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PREFACE 


This  report  contains  three  model  charters  (a  Commission-Manager 
form,  a  Commission-Executive  form,  and  a  Commission  form) .   They 
are  presented  as  county  charters,  but  are,  with  modifications, 
applicable  to  municipalities  as  well. 

As  models  they  are  only  "examples"  of  how  to  write  a  charter;  they 
are  not  intended  as  the  best  or  the  only  way  to  write  a  charter. 
The  models  are  consistent  with  state  law  and  each  model  charter  is 
drafted  with  optional  choices  for  important  provisions.   The  options 
do  not  exhaust  the  possibilities,  but  they  do  provide  examples  of 
various  alternatives  that  study  commissions  may  want  to  consider. 

If  charters  from  other  states  or  other  model  charters  are  used  by 
Montana  study  commissions,  the  study  commissions  should  be  extremely 
careful  that  all  provisions  of  their  charter  comply  with  the  require- 
ments of  Montana  law.   These  requirements  are  found  in  47A-3-208, 
RCM  1947,  which  is  contained  in  Appendix  A.   They  are  also  discussed 
in  depth  in  Chapter  VIII  of  the  Handbook  of  Montana  Forms  of  Local 
Government  prepared  by  the  Bureau  of  Government  Research.   This 
chapter  is  reprinted  as  Appendix  B. 

Optional  articles  and  optional  sections  or  subsections  within  the 
articles  are  marked  by  an  asterisk  and  presented  in  an  "either-or" 
format.  Those  articles,  sections,  or  subsections  marked  only  with 
an  asterisk  represent  options  which  may  be  included  or  deleted  de- 
pending on  other  choices  made  within  the  charter.  Explanatory  state- 
ments referring  to  these  latter  options  are  included  on  the  bottom 
of  the  pages  on  which  they  occur. 

The  options  are  presented  without  recommendation,  except  that  the 
simple  authorization  of  power  in  each  charter  is  to  be  preferred 
over  the  detailed  enumeration  of  powers.   The  simple  authorization 
maximizes  the  self-government  authority  of  the  local  government  unit; 
the  long  listing  of  specific  powers  and  services  is  not  necessary. 
The  simple  authorization  provides: 

"      (name  of  unit)       shall  have  all  powers  not 


prohibited  by  the  Constitution  of  Montana,  the  laws  of 
Montana,  or  this  charter." 

Also,  even  though  the  charters  include  optional  provisions  to  es- 
tablish certain  departments  by  charter  provision,  study  commissions 
should  be  careful  that  they  do  not  unnecessarily  restrict  the 
flexibility  of  the  proposed  government  by  specifying  a  department 
structure  that  could  just  as  well  be  provided  by  ordinance.   The 
following  provision  on  department  structure  should  be  sufficient 
except  in  the  most  unusual  circumstances: 


The  activities  under  the  direction  and  supervision  of 

the  (chief  executive  and/or  administrative  officer) 

shall  be  distributed  among  such  departments,  agencies,  and 
offices  as  are  established  by  this  charter,  or  may  be  es- 
tablished thereunder  by  ordinance  of  the  (governing 

body) in  order  to  execute  and  enforce  policies  as  deter- 
mined by  the  (governing  body) and  to  carry  out 

obligations  imposed  on  the  (county) by  state  law. 

We  hope  that  these  model  charters  are  useful  to  those  study  commis- 
sions undertaking  the  important  task  of  drafting  their  own  charters, 


NORMAI<I    C.     PETERSON, 
Staff   Attorney 
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CHARTER  OF  ARCHVILLE  COUNTY 


PREAMBLE 


WE   THE  PEOPLE  OF  ARCHVILLE  COUNTY,  State  of  Montana,  in  ac- 
cordance with  Article  XI,  Section  5  of  the  Constitution  of  Montana, 
do  adopt  this  Charter. 

ARTICLE  I 
GENERAL  PROVISIONS 

, — *Section  1.01   Powers  of  County 

Archville  County  shall  have  all  powers  not  prohibited  by  the 
Constitution  of  Montana,  the  laws  of  Montana,  or  this  charter. 

*Section  1.01   Powers  of  County 

Archville  County  shall  have  all  powers  not  prohibited  by  the 
Constitution  of  Montana,  the  laws  of  Montana,  or  this  charter. 
These  powers  include,  but  are  not  limited  to,  the  power: 

(1)  to  sue  and  be  sued; 

(2)  to  buy,  sell,  lease,  hold  and  dispose  of  any  interest  in 
real  and  personal  property; 

(3)  to  contract  with  persons,  corporations  or  any  other  govern- 
ment entity; 

(4)  to  pay  debts  and  expenses; 

(5)  to  borrow  money; 

(6)  to  accept  donations  of  money,  property,  services  or  other 

advantages ; 

(7)  to  require  the  attendance  of  witnesses  and  production  of 
documents  relevant  to  matters  being  considered  by  the  county  cotirassion; 

(8)  to  punish  contempt  and  disorder  in  the  commission  chambers; 

(9)  to  hire  and  discharge  employees; 

(10)  to  ratify  any  action  of  the  county  or  its  officers  which 
could  have  been  approved  in  advance; 

(11)  to  have  a  corporate  seal; 

(12)  to  execute  such  documents  as  are  necessary  to  receive 
money,  property,  services  or  other  advantages  from  the  state  gov- 
ernment, the  federal  government  or  from  any  other  source; 
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(13)  to  acquire  any  interest  in  property  by  eminent  do- 
main; 

(14)  to  initiate  a  civil  action  to  restrain  (or  enjoin) 
violation  of  an  ordinance; 

(15)  (a)   to  join,  pay  dues  and  assessments  and  cooperate 
with  organizations  and  associations  of  local  governments  of  this 
state  and  other  states  for  the  advancement  of  good  government 
and  the  protection  of  local  government  interests; 

(b)   elected  officials  of  the  county  shall  be  allowed  ac- 
tual transportation  expenses  and  per  diem  for  attendance  at  the 
general  meeting  of  the  appropriate  association  of  local  govern- 
ment officials  and  the  proportionate  expenses  and  charges 
against  the  county  as  a  member  of  the  association  shall  be  paid 
by  the  county; 

(16)  (a)   to  grant  a  franchise  to  any  person  for  a  term  not 
to  exceed  twenty-five  (25)  years.   The  franchise  may  be  granted, 
amended,  extended  or  renewed  only  by  ordinance; 

(b)  no  ordinance  granting,  amending,  extending  or  renew- 
ing a  franchise  shall  be  effective  until  approved  by  the  quali- 
fied electors  of  the  county; 

(c)  the  question  of  granting,  amending,  extending  or  re- 
newing a  franchise  shall  be  submitted  to  the  qualified  electors 
of  the  county  in  the  same  manner  as  other  questions  are  submitted 
to  the  people; 

(d)  an  ordinance  granting  a  franchise  shall  state  the  dur- 
ation of  the  franchise,  the  rights  of  the  franchisee  and  condi- 
tions thereon,  and  the  amount  to  be  paid  for  the  franchise  or 
the  method  by  which  the  amount  to  be  paid  is  to  be  calculated; 

(e)  utilities  regulated  by  the  Public  Service  Commission 
have  the  right  to  use  the  streets  and  other  public  ways  of  the 
county,  upon  payment  of  a  reasonable  permit  fee  and  subject  to 
reasonable  terms  and  conditions  with  reasonable  exceptions  as 
determined  by  the  county  commission.   A  dispute  as  to  whether 
the  fees,  terms,  conditions  or  exceptions  are  reasonable  shall 
be  decided  by  the  Public  Service  Commission; 

(17)  to  adopt,  amend  and  repeal  ordinances  and  resolutions 
to: 

(a)  preserve  and  promote  the  general  public  health  and 
welfare; 

(b)  preserve  peace  and  order  and  secure  freedom  from  dan- 
gerous or  noxious  activities; 

(c)  provide  any  service,  perform  any  function,  exercise 
any  power  and  levy  any  tax  authorized  by  state  law; 
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(d)  impose  an  assessment  reasonably  related  to  the  cost 
of  any  special  service  or  special  benefit  provided  by  the  local 
unit  or  impose  a  fee  for  the  provision  of  a  service; 

(e)  provide  for  the  organization  and  management  of  county 
affairs ; 

(18)  to  adopt  or  repeal  an  ordinance  which  incorporates  by 
reference  the  provisions  of  any  code  or  portions  of  any  code, 
or  any  amendment  thereof,  properly  identified  as  to  date  and 
source,  without  setting  forth  the  provisions  of  such  code  in 
full.   At  least  three  (3)  copies  of  such  code,  portion,  or  amend- 
ment which  is  incorporated  or  adopted  by  reference,  shall  be 
filed  with  the  office  of  the  county  clerk  and  recorder  and  there 
kept  available  for  public  use,  inspection  and  examination.   The 
filing  requirements  herein  prescribed  shall  not  be  deemed  to  be 
complied  with  unless  the  required  copies  of  such  codes,  portion 
or  amendment  are  filed  with  the  county  clerk  and  recorder  for  a 
period  of  ninety  (90)  days  prior  to  the  adoption  of  the  ordi- 
nance which  incorporates  such  code,  portion  or  amendment  by 
reference. 

(19)  to  fix  penalities  for  the  violation  of  an  ordinance 
which  do  not  exceed  a  fine  of  five  hundred  dollars  ($500)  or 
six  (6)  months  imprisonment  or  both  such  fine  and  imprisonment; 

(20)  to  exercise  the  powers  necessary  to  provide  the  fol- 
lowing services  and  facilities: 

(a)  Agriculture  and  home  economic  extension  services  and 
facilities; 

(b)  Livestock  and  inspection  protection  services  and  fac- 
ilities; 

(c)  Fairs,  exhibitions  and  shows  services  and  facilities; 

(d)  Weed,  insect,  rodent  and  predator  control  services 
and  facilities; 

(e)  Police  protection,  jails  and  juvenile  detention  ser- 
vices and  facilities; 

(f)  Fire  protection  services  and  facilities; 

(g)  Nursing  and  extended  care  services  and  facilities; 

(h)  Health,  hospital  and  ambulance  services  and  facilities; 

(i)  Transportation  services  and  facilities; 

(j)  Water  course  and  flood  control  services  and  facilities, 

(k)  Community,  child  care,  youth  and  senior  citizen  centers; 
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(1)   Social  and  rehabilitative  services  and  facilities; 

(m)   Libraries,  museums,  civic  center  auditoriums,  theatres, 
art  galleries  and  historic  cultural  or  natural  site  services  and 
facilities; 

(n)   Animal  control  services  and  facilities; 

(o)   Water  supply  and  distribution  services  and  facilities; 

(p)   Sanitary  and  storm  sewers  and  sewage  treatment  ser- 
vices and  facilities; 

(q)   Solid  waste  collection  and  disposal  services  and  facili- 
ties; 

(r)   Parking  services  and  facilities; 

(s)   Housing  and  urban  renewal,  rehabilitation  and  develop- 
ment services  and  facilities; 

(t)   Ferries,  wharves,  docks  and  other  marine  services  and 
facilities; 

(u)   Public  scales  and  loading  and  unloading  services  and 
facilities; 

(v)   Cemetery  and  memorial  services  and  facilities; 

(w)   Natural  or  manufactured  gas  and  electrical  services 
and  facilities; 

(x)   Airports  and  aviation  services  and  facilities; 

(y)   Market  and  marketing  services  and  facilities; 

(z)   Parks  and  recreational  services  and  facilities; 

(aa)   Streets,  roads,  sidewalks,  curbs,  gutters,  bridges, 
malls,  bicycle  paths  and  trails; 

(bb)   Musical,  theatrical  and  other  cultural  services  and 
facilities; 

(cc)   Zoo,  aviary,  aquarium  and  botanical  services  and  facili- 
ties ; 

(dd)   Open  spaces;  and 

(ee)   Civil  defense  services  and  facilities,  as  provided  in 
state  law. 


Section  1.02   Interpretation  of  Powers 

The  powers  and  authority  of  this  self-government  unit  shall 


be  liberally  construed.  Every  reasonable  doubt  as  to  the  exis- 
tence of  a  county  power  or  authority  shall  be  resolved  in  favor 
of  the  existence  of  that  power  or  authority. 

Section  1.03   Charter  Supremacy 

As  provided  by  Article  XI,  Section  5  of  the  Constitution 
of  Montana,  provisions  herein  establishing  executive,  legisla- 
tive and  administrative  structure  and  organization  are  superior 
to  statutory  provisions. 

Section  1.04   Intergovernmental  Cooperation 

As  provided  by  Article  XI,  Section  7  of  the  Constitution 
of  Montana,  Archville  County,  unless  prohibited  by  law  or  this 
charter,  may 

(a)  cooperate  in  the  exercise  of  any  function,  powers  or 
responsibility  with, 

(b)  share  the  services  of  any  officer  or  facilities  with, 

(c)  transfer  or  delegate  any  function,  power  ,  responsi- 
bility or  duty  of  any  officer  to  one  or  more  other  local  govern- 
ment units,  school  districts,  the  state  or  the  United  States. 

Section  1.05   Oath  of  Office 

Before  entering  upon  the  duties  of  office,  all  elected 
county  officials  shall  take  and  subscribe  the  oath  of  office  as 
prescribed  in  Article  III,  Section  3  of  the  Constitution  of 
Montana. 

ARTICLE  II 
COUNTY  COMMISSION 

Section  2.01   Composition,  terms,  election,  qualifications,  com- 
pensation, removal,  filling  of  vacancies 

— *     (1)   There  shall  be  a  commission  of  Archville  County  com- 
Qj^     posed  of  seven  (7)  members,  at  least  three  (3)  of  whom  shall  be 
elected  every  two  years. 

-*     (1)   There  shall  be  a  commission  of  Archville  County  com- 
posed of  seven  (7)  members  serving  concurrent  terms. 

(2)   Members  of  the  commission  shall  be  elected  for  terms 
of  four  (4)  years. 
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(3)   Elections  for  the  commission  shall  be  non-partisan. 

(3)   Elections  for  the  commission  shall  be  partisan. 

-*     (4)   As  provided  in  Article  VI  of  this  chapter,  three  (3) 
commissioners  shall  be  nominated  and  elected  by  district  and 
four  (4)  commissioners  shall  be  elected  at  large.   Nominees  for 
commissioner  elected  by  district  shall  reside  in  such  district. 

-*     (4)   Commissioners  shall  be  elected  at  large. 

(5)  By  ordinance  adopted  at  least  six  (6)  months  prior  to 
the  next  county  general  election,  the  commission  may  determine 
the  annual  salary  of  its  members.   Commissioners  shall  receive 
their  actual  and  necessary  expenses  incurred  in  the  performance 
of  their  duties  of  office,  or  the  commission  may  establish  per 
diem  and  mileage  allowances  in  lieu  of  such  expenses. 

(6)  (a)   The  office  of  commissioner  shall  become  vacant  up- 
on his  death,  resignation,  removal  from  office  in  any  manner 
authorized  by  law,  or  forfeiture  of  his  office. 

(b)   A  commissioner  shall  forfeit  his  office  if  he: 

(i)   loses  his  eligibility  for  election  to  his  commission 
seat; 

(ii)   violates  any  express  prohibition  of  this  charter; 

(iii)   is  convicted  of  a  felony  or  other  offense  involving 
moral  turpitude;  or, 

(iv)   without  commission  approval,  fails  to  attend  two  con- 
secutive regularly  scheduled  commission  meetings  or  absents  him- 
self from  the  county  continuously  for  thirty  (30)  days  without 
consent  of  commission. 

(7)  In  the  event  of  vacancy,  the  commission  shall  by  maj- 
ority vote  of  the  remaining  members,  appoint  a  person,  eligible 
to  hold  such  commission  seat,  to  fill  the  vacancy  until  the  next 
regular  county  election  at  which  time  the  remainder  of  the  term 
shall  be  filled  as  provided  by  law.   In  the  case  of  partisan 
election,  the  appointee  shall  be  a  qualified  elector  of  the  same 
political  party  as  the  person  who  vacated  the  office. 

(8)  The  commission  shall  be  the  judge  of  the  election  and 
qualifications  of  its  members  and  of  the  grounds  of  forfeiture 
of  their  office.   A  member  charged  with  conduct  constituting 
grounds  for  forfeiture  of  his  office  shall  be  entitled  to  a  pub- 
lic hearing  on  demand  and  notice  of  such  hearing  shall  be  publi- 
shed in  a  manner  consistent  with  state  law. 

(9)  The  commission  shall  elect  from  its  members  a  chairman 
and  vice-chairman,  each  of  whom  shall  serve  at  its  pleasure.   The 
chairman  shall  preside  at  the  commission  meeting.   It  at  any  meet- 
ing the  chairman  is  not  present,  or  is  unable  to  act,  the  vice- 
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chairman  shall  preside  at  the  meeting. 

r— *Section  2.02   Powers  of  County  Commissioners 

The  county  commission  shall  be  the  legislative  and  policy 
determining  body  of  the  county.   Except  as  otherwise  Provided 
by  this  charter,  the  commission  shall  have  all  powers  of  the 
county. 
*  Sec  tion  2.02   Powers  of  County  Commissioners 

The  county  commission  shall  be  the  legislative  and  Policy 

determining  body  of  the  county.   Except  as  otherwise  provided  by 

thiJciarJL,  the  commission  shall  have  all  powers  of  the  county, 

which  include,  but  shall  not  be  limited  to,  the  powers: 

(a)  to  adopt  ordinances  and  resolutions; 

(b)  to  establish  departments,  offices  or  agencies  in  add- 
ition to  those  created  by  this  charter  and  to  prescribe  their 
function; 

(c)  to  appoint  and  remove  the  county  manager; 

(d)  subject  to  the  limitations  provided  by  law,  to  raise 
and  borrow  money; 

(e)  to  make  appropriations  for  county  purposes; 

(f)  to  approve  all  contracts  subject  to  bid; 

*(g)   to  employ  an  attorney  for  purposes  which  the  commission 
feels  necessary; 

(h)   to  cooperate  with  other  governmental  agencies  as  pre- 
scribed in  section  1.04  of  this  charter; 

(i)   to  provide  for  an  annual  independent  audit  of  the 
finances  of  the  county; 

(j)   to  approve  the  budget; 

(k)   to  authorize  community  councils  to  advise  the  commis- 
sion; 

(1)   to  appoint  the  members  of  all  boards  and  commissions 
except  those  temporary  advisory  committees  established  by  the 
manager. 


*Section  2  02(g)  represents  the  option  of  allowing  the  com- 
mission to  employ  an  attorney  for  short  periods  of  time,  or  if  a 
county  legal  advisor  is  not  designated  elsewhere,  the  provision 
could  be  modified  to  allow  the  commission  to  appoint  one. 
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Section  2.03   Restriction  on  the  County  Commission 

(1)  Neither  the  commission  nor  any  of  its  members  may  dic- 
tate the  appointment  or  removal  of  any  employee  whom  the  manager 
or  any  of  his  subordinates  are  empowered  to  appoint. 

(2)  Except  for  the  purpose  of  inquiry  or  investigation  under 
this  charter  or  the  code  of  local  government,  the  commission  or 
its  members  shall  deal  with  the  local  government  employees  who  are 
subject  to  the  direction  and  the  supervision  of  the  manager,  solely 
through  the  manager,  and  neither  the  commission  nor  its  members 
may  give  orders  to  any  such  employee,  either  publicly  or  privately. 

Section  2.04   Commission  Procedure,  Public  Participation 

(1)  Commission  procedure  shall  be  as  prescribed  by  state 
law. 

(2)  The  commission  shall  determine  its  own  rules  and  order 
of  business  and  shall  provide  for  the  keeping  of  a  journal  of  its 
proceedings. 

(3)  All  meetings  shall  be  open  to  the  public  except  in  such 
circumstances  as  are  prescribed  in  state  law. 

(4)  All  documents  and  records  of  the  commission  shall  be 
public  records  and  shall  be  made  available  for  examining  or  copy- 
ing. 


ARTICLE  III 
COUNTY  MANAGER 


Section  3.01   Qualifications,  Compensation,  Appointment  and 
Removal 

(1)  The  county  manager  shall  be  appointed  by  the  commission 
for  an  indefinite  term  on  the  basis  of  merit  only.   The  commis- 
sion shall  fix  his  compensation. 

(2)  The  county  manager  need  not  be  a  resident  of  the  county 
at  the  time  of  his  appointment  but  may  reside  outside  the  county 
while  employed  only  with  the  approval  of  the  commission. 

-*     (3)   The  commission  may  remove  the  manager  from  office  at 
any  time. 

-*     (3)   The  commission  may  remove  the  manager  from  office  in 
accordance  with  the  following  procedures: 
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(a)  the  commission  shall  adopt  by  affirmative  vote  of  the 
majority  of  all  its  members  a  preliminary  resolution  which  must 
state  the  reason  for  removal  and  may  suspend  the  manager  from 
duty  for  a  period  not  to  exceed  forty-five  (4  5)  days.   A  copy  of 
the  resolution  shall  be  delivered  promptly  to  the  manager. 

(b)  Within  five  (5)  days  after  a  copy  of  the  resolution  is 
delivered  to  the  manager,  he  may  file  with  the  commission  a  writ- 
ten request  for  a  public  hearing.   This  hearing  shall  be  held  at 
a  commission  meeting  not  earlier  than  fifteen  (15)  days  nor  later 
than  thirty  (30)  days  after  the  request  is  filed-   The  manager 
may  file  with  the  commission  a  written  reply  not  later  than  five 

(5)  days  before  the  hearing. 

(c)  The  commission  may  adopt  a  final  resolution  of  removal, 
which  may  be  made  effective  immediately,  by  affirmative  vote  of 
a  majority  of  all  its  members  at  any  time  after  five  (5)  days 
from  the  date  when  a  copy  of  the  preliminary  resolution  was  de- 
livered to  the  manager,  if  he  has  not  requested  a  public  hearing, 
or  at  any  time  after  the  public  hearing  if  he  has  requested  one. 

The  manager  shall  continue  to  receive  his  salary  until  the 
effective  date  of  a  final  resolution  of  removal.   The  action  of 
the  council  in  suspending  or  removing  the  manager  shall  not  be 
subject  to  review  by  any  court  or  agency.   During  periods  of  sus- 
pension, the  commission  shall  appoint  an  acting  county  manager. 

Section  3.02   Acting  County  Manager 

By  letter  filed  with  the  commission,  the  county  manager  shall 
designate,  subject  to  the  approval  of  the  commission,  an  acting 
county  manager  to  exercise  the  powers  and  perform  the  duties  of 
county  manager  during  his  temporary  absence  or  disability.   Dur- 
ing such  absence  or  disability,  the  commission  may  revoke  such 
designation  at  any  time  and  appoint  another  officer  of  the  county 
to  serve  until  the  manager  shall  return  or  his  disability  shall 
cease.   During  periods  of  suspension  the  commission  shall  appoint 
an  acting  county  manager. 

I — *Section  3.03   Powers  and  Duties  of  County  Manager 

The  county  manager  shall  be  the  chief  administrative  offi- 
cer of  the  county;  he  shall  be  responsible  to  the  commission 
for  the  administration  of  all  county  affairs  placed  in  his  charge 
by  this  charter,  law,  ordinance  or  resolution. 

' — *Section  3.03   Powers  and  Duties  of  County  Manager 

(1)   The  county  manager  shall  be  the  chief  administrative 
officer  of  the  county;  he  shall  be  responsible  to  the  commission 
for  the  administration  of  all  county  affairs  placed  in  his 
charge  by  this  charter,  law,  ordinance  or  resolution. 
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(2)   The  manager  shall: 

(a)  enforce  laws,  ordinances  and  resolutions; 

(b)  perform  the  duties  required  of  him  by  this  charter, 
law,  ordinance  or  resolution; 

(c)  administer  the  affairs  of  the  local  government; 

(d)  direct,  supervise  and  administer   all  departments, 
agencies  and  offices  of  the  local  government  unit  except  as 
otherwise  provided  by  this  charter,  law  or  ordinance; 

(e)  carry  out  policies  established  by  the  commission; 

(f)  prepare  the  commission  agenda; 

(g)  recommend  measures  to  the  commission; 

(h)   report  to  the  commission  on  the  affairs  and  financial 
condition  of  the  local  government; 

(i)   execute  bonds,  notes,  contracts  and  written  obligations 
of  the  commission,  subject  to  the  approval  of  the  commission; 

(j)   report  to  the  commission  as  the  commission  may  require; 

(k)   attend  commission  meetings  and  may  take  part  in  the 
discussion,  but  he  may  not  vote; 

(1)   prepare  and  present  the  budget  to  the  commission  for 
its  approval  and  execute  the  budget  adopted  by  the  commission; 

(m)   appoint,  suspend  and  remove  all  employees  of  the 
county  except  as  otherwise  provided  by  law  or  ordinance.   Employ- 
ees appointed  by  the  manager  and  his  subordinates  shall  be  admin- 
istratively responsible  to  the  manager; 

(n)   appoint  members  of  temporary  advisory  committees  es- 
tablished by  the  manager; 

* (o)   appoint  a  county  legal  advisor  who  shall  perform  such 
duties  as  are  prescribed  by  the  manager. 


*If  a  county  legal  advisor  is  designated  elsewhere,  section 
3.03  (o)  would  be  eliminated. 
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*ARTICLE  IV  (OPTION  1) 

COUNTY  PROSECUTOR 

Section  4.01   Election,  term,  compensation,  vacancy  and  removal 

(1)   There  shall  be  nominated  and  elected  at  large  in  the 
county,  a  county  criminal  prosecutor  who  shall  serve  a  term  of 
four  (4)  years  and  who  shall  possess  the  qualifications  pre- 
scribed by  state  law. 

_*     (2)   Elections  for  the  county  criminal  prosecutor  shall  be 


„o      non-partisan 

OK 


-*     (2)   Elections  for  the  county  criminal  prosecutor  shall  be 
partisan. 

(3)  The  salary  of  the  county  criminal  prosecutor  shall  be 
established  by  the  county  commission.   No  change  in  compensation 
of  the  county  criminal  prosecutor  shall  become  effective  during 
the  term  of  office  for  which  the  prosecutor  is  elected. 

(4)  (a)   The  office  of  county  criminal  prosecutor  shall  be- 
come vacant  upon  his  death,  resignation,  removal  from  office  in 
any  manner  authorized  by  law,  or  forfeiture  of  his  office. 

(b)   The  county  criminal  prosecutor  shall  forfeit  his  office 
if  he: 

(i)   loses  his  eligibility  for  election  to  the  position  of 
county  criminal  prosecutor; 

(ii)   violates  any  express  prohibition  of  this  charter;  or 

(iii)   is  convicted  of  a  felony  or  other  offense  involving 
moral  turpitude. 

(5)  The  commission  shall  be  the  judge  of  the  grounds  of 
forfeiture  of  the  office  of  county  criminal  prosecutor.   A 
county  criminal  prosecutor  charged  with  conduct  constituting 
grounds  for  forfeiture  of  his  office  shall  be  entitled  to  a  pub- 
lic hearing  on  demand  and  notice  of  such  hearing  shall  be  pub- 
lished in  a  manner  consistent  with  state  law. 

(6)  In  the  event  of  a  vacancy  in  the  office  of  county  crim- 
inal prosecutor,  the  commission,  by  majority  vote  of  all  of  its 
members,  shall  appoint  a  person  eligible  to  hold  the  position  of 
county  criminal  prosecutor  to  fill  the  vacancy  until  the  next  regular 
county  election,  at  which  time  the  remainder  of  the  term  shall  be 
filled  as  provided  by  law  for  the  election  of  county  criminal  prose- 
cutor.  In  the  case  of  partisan  election,  the  appointee  shall  be  a 
qualified  elector  of  the  same  political  party  as  the  person  who 
vacated  the  office. 

(7)  In  the  event  of  temporary  absence  or  disability,  a 
deputy  county  criminal  prosecutor,  previously  designated  by  the 

...    -Ibrr    ..    . 


county  criminal  prosecutor  as  his  substitute  shall  serve  as  act- 
ing county  criminal  prosecutor. 


Section  4.02   Powers  and  Duties 

The  county  criminal  prosecutor  shall  perform  all  prosecu- 
tioned  duties  charged  to  him  by  this  charter,  law,  ordinance  or 
resolution  to  preserve  the  peace  and  dignity  of  the  state  of 
Montana. 


r: 


-*ARTICLE  IV  (OPTION  2) 
COUNTY  ATTORNEY 


Section  4.01   Election,  term,  compensation,  vacancy  and  removal 

(1)  There  shall  be  nominated  and  elected  at  large  in  the 
county,  a  county  attorney  who  shall  serve  a  term  of  four  (4) 
years  and  who  shall  possess  the  qualifications  prescribed  by 
state  law. 

(2)  Elections  for  the  county  attorney  shall  be  non-partisan, 

(2)  Elections  for  the  county  attorney  shall  be  partisan. 

(3)  The  salary  of  the  county  attorney  shall  be  established 
by  the  county  commission.   No  change  in  compensation  of  the  county 
attorney  shall  become  effective  during  the  term  of  office  for 
which  the  county  attorney  is  elected. 

(4)  (a)   The  office  of  county  attorney  shall  become  vacant 
upon  his  death,  resignation,  removal  from  office  in  any  manner 
authorized  by  law,  or  forfeiture  of  his  office. 

(b)   The  county  attorney  shall  forfeit  his  office  if  he: 

(i)   loses  his  eligibility  for  election  to  the  position  of 
county  attorney; 

(ii)   violates  any  express  prohibition  of  this  charter;  or 

(iii)   is  convicted  of  a  felony  or  other  offense  involving 
moral  turpitude. 

(5)  The  commission  shall  be  the  judge  of  the  grounds  of 
forfeiture  of  the  office  of  county  attorney.   A  county  attorney 
charged  with  conduct  constituting  grounds  for  forfeiture  of  his 
office  shall  be  entitled  to  a  public  hearing  on  demand  and  notice 
of  such  hearing  shall  be  published  in  a  manner  consistent  with 
state  law. 

(6)  In  the  event  of  a  vacancy  in  the  office  of  county  at- 
torney, the  commission,  by  majority  vote  of  all  of  its  members, 
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shall  appoint  a  person  eligible  to  hold  the  position  of  county 
attorney  to  fill  the  vacancy  until  the  next  regular  county  election, 
at  which  time  the  remainder  of  the  term  shall  be  filled  as  provided 
by  law  for  the  election  of  county  attorney.   In  the  case  of  partisan 
election,  the  appointee  shall  be  a  qualified  elector  of  the  same 
political  party  as  the  person  who  vacated  the  office. 

(7)   In  the  event  of  temporary  absence  or  disability,  a 
deputy  county  attorney,  previously  designated  by  the  county  attor- 
ney as  his  substitute,  shall  serve  as  acting  county  attorney. 

-*Section  4.02   Powers  and  Duties 

The  county  attorney  shall  be  the  chief  legal  advisor  and 
criminal  prosecutor  of  the  county  and  shall  perform  such  duties 
as  may  be  prescribed  according  to  this  charter  or  by  law. 

' — *Section  4.02  Powers  and  Duties 

(1)   The  county  attorney  shall  be  the  chief  legal  advisor 
and  criminal  prosecutor  of  the  county  and  shall,  in  addition  to 
such  other  duties  as  may  be  prescribed  according  to  this  charter, 
law,  ordinance  or  resolution: 

(a)  attend  the  district  court  and  conduct,  on  behalf  of  the 
state,  all  prosecutions  for  public  offenses  and  represent  the 
state  in  all  matters  and  proceedings  to  which  it  is  a  party,  or 
in  which  it  may  be  beneficially  interested,  at  all  times  and  in 
all  places  within  the  limits  of  the  county; 

(b)  institute  proceedings  before  magistrates  for  the  arrest 
of  persons  charged  with  or  reasonably  suspected  of  public  offenses, 
when  he  has  information  that  such  offenses  have  been  committed, 
and  for  that  purpose,  whenever  not  otherwise  officially  engaged, 
must  attend  upon  the  magistrate  in  cases  of  arrest,  and  attend 
before  and  give  advice  to  the  grand  jury,  whenever  cases  are  pre- 
sented to  them  for  their  consideration; 

(c)  draw  all  indictments  and  informations,  defend  all  suits 
brought  against  the  state  or  the  county,  prosecute  all  recognizances 
forfeited  in  the  courts  of  record,  and  all  actions  for  the  re- 
covery of  debts,  fines,  penalties  and  forfeitures  accruing  to  the 
state  or  the  county; 

(d)  deliver  receipts  for  money  or  property  received  in  his 
official  capacity,  and  file  duplicates  thereof  with  the  county 
financial  officer; 

(e)  on  the  first  Monday  of  January,  April,  July  and  October, 
in  each  year,  file  with  the  county  clerk  and  recorder,  an  account, 
verified  by  his  oath,  of  all  moneys  received  by  him  in  his  official 
capacity  during  the  preceding  three  months,  and  at  the  same  time 
pay  it  over  to  the  county  financial  officer; 


(f)  give  when  required,  and  without  fee,  his  opinion  in 
writing  to  the  county  officers,  on  matters  relating  to  the 
duties  of  their  respective  offices; 

(g)  act  as  counsel,  without  fee,  for  fire  districts  in 
unincorporated  towns  or  areas  within  the  county; 

(h)   keep  a  register  of  all  official  business,  in  which  must 
be  entered  a  note  of  every  action,  whether  criminal  or  civil, 
prosecuted  officially,  and  of  the  proceedings  therein; 

(i)   when  ordered  or  directed  by  the  attorney  general  so  to 
do,  to  promptly  institute  and  diligently  prosecute  in  the  proper 
court,  and  in  the  name  of  the  State  of  Montana,  any  criminal  or 
civil  action  or  special  proceeding. 

(j)   act  as  legal  advisor  to  the  commission  of  the  county, 
attend  their  meetings  when  required,  and  attend  and  oppose  all 
claims  and  accounts  against  the  county  which  are  unjust  or  il- 
legal; 

(k)   institute  an  action  if  the  commission,  without  authority 
of  law,  orders  any  money  paid  as  a  salary,  fees,  or  for  any  other 
purposes,  and  such  money  has  been  actually  paid;  or  if  any  other 
county  officer  has  drawn  any  warrant  or  warrants  in  his  own  favor, 
or  in  favor  of  any  other  person,  without  authorization  by  the  com- 
mission or  by  law  and  the  same  has  been  paid.   Such  action  shall 
be  in  the  name  of  the  county  against  such  person  or  persons  to 
recover  the  money  so  paid  and  for  twenty-five  percent  (2  5%)  dam- 
ages for  the  use  of  such  money.   No  order  of  the  commission  is 
necessary  to  maintain  such  a  suit;  but  when  the  money  has  not 
been  paid  on  such  order  or  warrants,  it  is  the  duty  of  the  county 
attorney,  upon  receiving  notice  thereof,  to  commence  an  action 
in  the  name  of  the  county  for  restraining  the  payment  of  the  same, 
and  no  order  of  the  governing  body  of  the  county  is  necessary  to 
maintain  such  action; 

(1)  act  as  legal  advisor  to  the  county  school  districts, 
give  opinions  in  writing  to  such  school  district  officers  who 
request  it,  and  comply  with  all  other  requirements  as  are  pre- 
scribed in  Title  75. 

(2)  The  county  attorney,  except  for  his  own  services,  must 
not  present  any  claim,  account  or  other  demand  for  allowance 
against  the  county,  nor  in  any  way  advocate  the  relief  asked  on 
the  claim  or  demand  made  by  another. 


*Article  IV  presents  the  option  of  either  electing  a  county 
prosecutor  and  employing  a  county  legal  advisor  or  of  electing  a 
county  attorney  to  fill  both  positions.   If  Option  1  is  selected, 
the  charter  must  designate  the  method  of  choosing  the  county  le- 
gal advisor  elsewhere.   If  Option  2  is  selected  section  3.03 (o) 
must  be  elimiated  and  section  2.02(g)  may  be  eliminated. 
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ARTICLE  V 
ADMINISTRATIVE  DEPARTMENTS 


Section  5.01   General 

The  activities  under  the  direction  and  supervision  of  the 
county  manager  shall  be  distributed  among  such  departments, 
agencies,  and  offices  as  are  established  by  this  charter  or  may 
be  established  thereunder  by  ordinance  of  the  county  commission 
in  order  to  execute  and  enforce  policies  as  determined  by  the 
commission  and  to  carry  out  obligations  imposed  on  the  county  by 
state  law. 


ARTICLE  VI 
NOMINATIONS  AND  ELECTIONS 


I — *Section  6.01   Elected  County  Offices 

The  procedure  for  the  nomination  and  election  of  all  elected 
county  offices  shall  be  as  prescribed  by  state  law  for  non-parti- 
san elections. 


-*Section  6.01   Elected  County  Offices 

The  procedure  for  the  nomination  and  election  of  all  elected 
county  offices  shall  be  as  prescribed  by  state  law  for  partisan 
elections. 


Section  6.02   Districts 

For  purposes  of  representation  on  the  county  commission, 
Archville  County  shall  be  divided  into  three  (3)  districts. 
Boundaries  of  commission  districts  may  be  changed  in  accordance 
with  this  charter. 


Section  6.03   Reapportionment  of  Commission  Districts 

(1)  Within  six  (6)  months  after  an  official  United  States 
census  establishes  that  the  population  of  any  district  differs 
in  number  from  the  average  population  of  all  districts  by  more 
than  percent  ( %),  the  commission  shall  modify  the  bound- 
aries of  districts  so  that  such  difference  is  eliminated. 

(2)  For  the  purposes  of  this  section  the  six  (6)  month 
period  shall  begin  upon  the  availability  of  . 
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(3)   If  the  commission  fails  to  perform  the  modifications 
required  by  subsection  one  (1)  of  this  section  within  the  speci- 
fied time,  the  members  of  the  commission  shall  forfeit  all  pay 
and  allowances  until  they  enact  modifications,  at  which  time 
their  pay  and  allowances  shall  resume  unaffected  by  court  chal- 
lenge to  those  modifications. 

Section  6.04   Redistricting 

District  boundaries  may  be  changed  by  ordinance,  provided 
that  any  such  revised  districts  boundaries  must  comply  with  the 
population  standards  prescribed  in  Section  6.03  of  this  charter, 
In  the  event  of  a  judicial  challenge  to  the  ordinance,  the  bur- 
den of  proving  compliance  shall  rest  upon  the  county. 


ARTICLE  VII 
MISCELLANEOUS  PROVISIONS 

Section  7.01   Amendment  of  Charter 

This  charter  may  be  amended  only  as  prescribed  by  state 
law. 

Section  7.02   Effective  Date 

This  charter  shall  become  effective  on  May  2,  1977. 


Section  7.03   Separability 

If  any  provision  of  this  charter  is  held  invalid,  the 
other  provisions  of  this  charter  shall  not  be  affected  there- 
by.  If  the  application  of  the  charter,  or  any  part  of  its 
provisions,  to  any  person  or  circumstance  is  held  invalid, 
the  application  of  the  charter  and  its  provisions  to  other  per- 
sons or  circumstances  shall  not  be  affected  thereby. 


ARTICLE  VIII 
TRANSITIONAL  PROVISIONS 

Section  8.01   General  Transition 

Transition  to  this  charter  form  of  government  shall  be  as 
prescribed  by  state  law.   The  commission  may  provide  for  such 
transition  by  ordinance,  rule  or  resolution  not  inconsistent 
with  state  law.   The  provisions  of  this  transition  article  shall 
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not  be  published  as  part  of  the  charter  after  July  1,  1978. 

Section  8.02   Commission  Districts 

Until  modified  in  accordance  with  the  provisions  of  thi 
charter,  commission  districts  shall  be  as  follows: 

(a)  District  number  one  (1)  shall  include  precincts  number 
through  number  ,  as  recorded  and  described  m  the 

office  of  the  Archville  County  Clerk  and  Recorder; 

(b)  District  number  two  (2)  shall  include  precincts  number 
through  number  ,  as  recorded  and  described  in  the 

office  of  the  Archville  County  Clerk  and  Recorder; 

(c)  District  number  three  (3)  shall  include  precincts  num- 
ber       through  number  ,  as  recorded  and  described  in  the 

office  of  the  Archville  County  Clerk  and  Recorder. 

Section  8.03   Salaries  and  Expenses 

(1)  The  initial  expenses  of  the  commission,  including  the 
expense  of  advertising  for  applicants  for  the  position  of  county 
manager  and  of  interviewing  and  investigating  such  applicants  m 
the  county  or  elsewhere,  shall  be  paid  by  the  county  on  claims 
signed  by  the  chairman  of  the  commission. 

(2)  Members  of  the  commission  shall  receive  an  annual  sal- 
ary in  the  amount  of  $  until  such  amount  is  changed  by 

the  commission  in  accordance  with  the  provisions  of  this  charter. 

(3)  Salaries  of  all  other  elected  county  officials  and  em- 
ployees shall  continue  at  their  present  level  until  the  discon- 
tinuance of  such  office  or  position  in  accordance  with  the  pro- 
visions of  this  charter,  or  the  change  in  salary  or  employment 

of  such  officials  and  employees  in  accordance  with  the  provisions 
of  this  charter. 

Section  8.04   Commission  Terms 

(1)   The  county  commissioner  elected  on  November  7,  1972 
shall  continue  to  hold  office  as  a  commissioner  until  his  suc- 
cessor is  elected  in  1978  and  qualified  in  1979.   Such  commis- 
sioner retains  his  office  under  the  provisions  of  Section  6  (3) 
of  the  transition  schedule  of  the  1972  Montana  Constitution. 
Such  commissioner  shall  be  designated  commissioner-at-large. 

*(2)   The  remaining  six  (6)  commissioners  shall  draw  lots  to 
establish  their  respective  terms  of  office  at  the  first  meeting 
of  the  commission.   One  (1)  at-large  commissioner  shall  serve  an 
initial  term  of  two  (2)  years  and  two  (2)  of  the  commissioners 
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elected  by  district  shall  serve  initial  terms  of  two  (2)  years. 
The  remaining  three  (3)  commissioners  shall  serve  terms  of  four 
(4)  years. 


*If  all  commissioners  are  to  serve  concurrent  terms,  subsection 
8.04(2)  would  be  eliminated. 
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COMMISSION-EXECUTIVE 


MODEL  COUNTY  CHARTER 


Optional  Offices  -  Elected  Sheriff 

-  Elected  County  Attorney 

-  Elected  County  Prosecutor 
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CHARTER  OF  ARCHVILLE  COUNTY 


PREAMBLE 


WE,  THE  PEOPLE  OF  ARCHVILLE  COUNTY,  State  of  Montana,  in 
accordance  with  Article  XI,  Section  5  of  the  Constitution  of 
Montana,  do  adopt  this  charter. 


ARTICLE  I 

GENERAL  PROVISIONS 

-*Section  1.01   Powers  of  County 

Archville  County  shall  have  all  powers  not  prohibited  by 
the  Constitution  of  Montana,  the  laws  of  Montana,  or  this  charter. 

-*Section  1.01   Powers  of  County 

Archville  County  shall  have  all  powers  not  prohibited  by  the 
Constitution  of  Montana,  the  laws  of  Montana,  or  this  charter. 
These  powers  include,  but  are  not  limited  to,  the  power: 

(1)  to  sue  and  be  sued; 

(2)  to  buy,  sell,  lease,  hold  and  dispose  of  any  interest 
in  real  and  personal  property; 

(3)  to  contract  with  persons,  corporations  or  any  other 
government  entity; 

(4)  to  pay  debts  and  expenses; 

(5)  to  borrow  money; 

(6)  to  accept  donations  of  money,  property,  services  or 
other  advantages; 

(7)  to  require  the  attendance  of  witnesses  and  production 
of  documents  relevant  to  matters  being  considered  by  the  county 
commission; 

(8)  to  punish  contempt  and  disorder  in  the  Commission 
chambers; 

(9)  to  hire  and  discharge  employees; 

(10)  to  ratify  any  action  of  the  county  or  its  officers 
which  could  have  been  approved  in  advance; 
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(11)  to  have  a  corporate  seal; 

(12)  to  execute  such  documents  as  are  necessary  to  receive 
money,  property,  services  or  other  advantages  from  the  state  govern- 
ment, the  federal  government  or  from  any  other  source; 

(13)  to  acquire  any  interest  in  property  by  eminent  domain; 

(14)  to  initiate  a  civil  action  to  restrain  (or  enjoin) 
violation  of  an  ordinance; 

(15)  (a)   to  join,  pay  dues  and  assessments  and  cooperate 
with  organizations  and  associations  of  local  governments  of  this 
state  and  other  states  for  the  advancement  of  good  government  and 
the  protection  of  local  government  interests; 

(b)   elected  officials  of  the  county  shall  be  allowed 
actual  transportation  expenses  and  per  diem  for  attendance  at  the 
general  meeting  of  the  appropriate  association  of  local  govern- 
ment officials  and  the  proportionate  expenses  and  charges  against 
the  county  as  a  member  of  the  association  shall  be  paid  by  the 
county; 

(16)  (a)   to  grant  a  franchise  to  any  person  for  a  term  not 
to  exceed  twenty-five  (25)  years.   The  franchise  may  be  granted, 
amended,  extended  or  renewed  only  by  ordinance; 

(b)  no  ordinance  granting,  amending,  extending  or 
renewing  a  franchise  shall  be  effective  until  approved  by  the 
qualified  electors  of  the  county; 

(c)  the  question  of  granting,  amending,  extending  or 
renewing  a  franchise  shall  be  submitted  to  the  qualified  electors 
of  the  county  in  the  same  manner  as  other  questions  are  submitted 
to  the  people; 

(d)  an  ordinance  granting  a  franchise  shall  state  the 
duration  of  the  franchise,  the  rights  of  the  franchisee  and  con- 
ditions thereon,  and  the  amount  to  be  paid  for  the  franchise  or 
the  method  by  which  the  amount  to  be  paid  is  to  be  calculated; 

(e)  utilities  regulated  by  the  Public  Service  Commis- 
sion have  the  right  to  use  the  streets  and  other  public  ways  of  the 
county,  upon  payment  of  a  reasonable  permit  fee  and  subject  to 
reasonable  terms  and  conditions  with  reasonable  exceptions  as  deter- 
mined by  the  county  commission.   A  dispute  as  to  whether  the  fees, 
terms,  conditons  or  exeptions  are  reasonable  shall  be  decided  by 
the  public  service  commission; 

(17)  to  adopt,  amend  and  repeal  ordinances  and  resolutions  to: 

(a)   preserve  and  promote  the  general  public  health  and 
welfare; 
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(b)  preserve  peace  and  order  and  secure  freedom  from 
dangerous  or  noxious  activities; 

(c)  provide  any  service,  perform  any  function,  exercise 
any  power  and  levy  any  tax  authorized  by  state  law; 

(d)  impose  an  assessment  reasonably  related  to  the  cost 
of  any  special  service  or  special  benefit  provided  by  the  county,  or 
impose  a  fee  for  the  provision  of  a  service; 

(e)  provide  for  the  organization  and  management  of  county 
affairs; 

(18)  to  adopt  or  repeal  an  ordinance  which  incorporates  by 
reference  the  provisions  of  any  code  or  portions  of  any  code,  or 
any  amendment  thereof,  properly  identified  as  to  date  and  source, 
without  setting  forth  the  provisions  of  such  code  in  full.   At  least 
three  (3)  copies  of  such  code,  portion,  or  amendment  which  is  incor- 
porated or  adopted  by  reference,  shall  be  filed  in  the  office  of  the 
county  clerk  and  recorder  and  there  kept  available  for  public  use, 
inspection,  and  examination.   The  filing  requirements  herein  pre- 
scribed shall  not  be  deemed  to  be  complied  with  unless  the  required 
copies  of  such  codes,  portion,  or  amendment  are  filed  with  the  county 
clerk  and  recorder  for  a  period  of  ninety  (90)  days  prior  to  the 
adoption  of  the  ordinance  which  incorporates  such  code,  portion  or 
amendment  by  reference; 

(19)  to  fix  penalties  for  the  violation  of  an  ordinance  which 
do  not  exceed  a  fine  of  five  hundred  dollars  ($500)  or  six  (6) 
months  imprisonment  or  both  such  fin  and  imprisonment; 

(20)  to  exercise  the  powers  necessary  to  provide  the  following 
services  and  facilities: 

(a)  agriculture  and  home  economic  extension  s.-^"vices  and 
facilities; 

(b)  livestock  and  inspection  protection  services  and 
facilities; 

(c)  fairs,  exhibitions  and  shows  services  and  facilities; 

(d)  weed,  insect,  rodent  and  predator  control  services 
and  facilities; 

(e)  police  protection,  jails  and  juvenile  detention 
services  and  facilities; 

(f)  fire  protection  services  and  facilities; 

(g)  nursing  and  extended  care  services  and  facilities; 

(h)   health,  hospital,  and  ambulance  services  and  facilities; 
(i)   transportation  services  and  facilities; 
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(j)   water  course  and  flood  control  services  and  facilities; 

(k)   community,  child  care,  youth  and  senior  citizen 
centers; 

(1)   social  and  rehabilitative  services  and  facilities; 

(m)   libraries,  museums,  civic  center  auditoriums,  theatres, 
art  galleries  and  historic  cultural  or  natural  site  services  and 
facilities; 

(n)   animal  control  services  and  facilities; 

(o)   water  supply  and  distribution  services  and  facilities; 

(p)   sanitary  and  storm  sewers  and  sewage  treatment  services 
and  facilities; 

(q)   solid  waste  collection  and  disposal  services  and 
facilities; 

(r)   parking  services  and  facilities; 

(s)   housing  and  urban  renewal,  rehabilitation  and  develop- 
ment services  and  facilities; 

(t)   ferries,  wharves,  docks  and  other  marine  services  and 
facilities; 

(u)   public  scales  and  loading  and  unloading  services  and 
facilities; 

(v)   cemetery  and  memorial  services  and  facilities; 

(w)   natural  or  manufactured  gas  and  electrical  services 
and  facilities; 

(x)   airports  and  aviation  services  and  facilities; 

(y)   market  and  marketing  services  and  facilities; 

(z)   parks  and  recreational  services  and  facilities; 

(aa)   streets,  roads,  sidewalks,  curbs,  gutters,  bridges, 
malls,  bicycle  paths  and  trails; 

(bb)   musical,  theatrical  and  other  cultural  services  and 
facilities; 

(cc)   zoo,  aviary,  a(]uai  ium  and  botanical  services  and 
facilities; 

(dd)   open  spaces; 

(ee)   civil  defense  services  and  facilities,  as  provided 
in  state  law. 
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Section  1.02   Interpretation  of  Powers 

The  powers  and  authority  of  this  self-governinent  unit  shall  be 
liberally  construed.   Every  reasonable  doubt  as  to  the  existence  of 
a  county  power  or  authority  shall  be  resolved  in  favor  of  the 
existence  of  that  power  or  authority. 

Section  1.0  3   Charter  Supremacy 

As  provided  by  Article  XI,  Section  5  of  the  Constitution  of 
Montana,  provisions  herein  establishing  executive,  legislative,  and 
administrative  structure  and  organization  are  superior  to  statutory 
provisions. 

Section  1.0  4   Intergovernmental  Cooperation 

(1)   As  provided  by  Article  XI,  Section  7  of  the  Constitution 
of  Montana,  Archville  County,  unless  prohibited  by  law  or  this 
charter,  may 

(a)  cooperate  in  the  exercise  of  any  function,  power, 
or  responsibility  with; 

(b)  share  the  services  of  any  officer  or  facilities 
with; 

(c)  transfer  or  delegate  any  function,  power,  respon- 
sibility, or  duty  of  any  officer  to  one  or  more  other  local 
government  units,  school  districts,  the  state,  or  the  United 
States. 


Section  1.05   Oath  of  Office 

Before  entering  upon  the  duties  of  office,  all  elected  county 
officials  shall  take  and  subscribe  the  oath  of  office  as  prescribed 
in  Article  III,  Section  3  of  the  Constitution  of  Montana. 

ARTICLE  II 

COUNTY  COMMISSION 

Section  2.01   Composition,  terms,  election,  qualifications,  compen- 
sation, removal,  filling  of  vacancies 

*  (1)   There  shall  be  a  commission  of  Archville  County  composed 
of  seven  (7)  members,  at  least  three  (3)  of  whom  shall  be  elected 

'^^  every  two  years. 

*  (1)   There  shall  be  a  commission  of  Archville  County  composed 
of  seven  (7)  members  serving  concurrent  terms. 
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(2)  Members  of  the  commission  shall  be  elected  for  terms  of 
four  (4)  years. 

(3)  Elections  for  the  commission  shall  be  non-partisan. 

(3)   Elections  for  the  commission  shall  be  partisan. 

-*      (4)   As  provided  in  Article  VII  of  this  charter,  three  (3) 
commissioners  shall  be  nominated  and  elected  by  district  and  four 
(4)  commissioners  shall  be  elected  at  large.   Nominees  for  commis- 
sioner elected  by  district  shall  reside  in  such  district. 

— *      (4)   Commissioners  shall  be  elected  at  large. 

(5)  By  ordinance  adopted  at  least  six  (6)  months  prior  to  the 
next  county  general  election,  the  commission  may  determine  the  an- 
nual salary  of  its  members.   Commissioners  shall  receive  their 
actual  and  necessary  expenses  incurred  in  the  performance  of  their 
duties  of  office,  or  the  commission  may  establish  per  diem  and 
mileage  allowances  in  lieu  of  such  expenses. 

(6)  (a)   The  office  of  commissioner  shall  become  vacant  upon 
his  death,  resignation,  removal  from  office  in  any  manner  authorized 
by  law,  or  forfeiture  of  his  office; 

(b)   A  commissioner  shall  forfeit  his  office  if  he: 

(i)   loses  his  eligibility  for  election  to  his 
commission  seat; 

(ii)   violates  any  express  prohibition  of  this 
charter; 

(iii)   is  convicted  of  a  felony  or  other  offense  involv- 
ing moral  turpitude; 

(iv)   without  commission  approval,  fails  to  attend  two 
consecutive  regularly  scheduled  commission  meetings  or  absents 
himself  from  the  county  continuously  for  thirty  (30)  days  with- 
out consent  of  the  commission. 

(7)  In  the  event  of  vacancy,  the  commission  shall  by  majority 
vote  of  the  remaining  members,  appoint  a  person,  eligible  to  hold 
such  commission  seat,  to  fill  the  vacancy  until  the  next  regular 
county  election  at  which  time  the  remainder  of  the  term  shall  be 
filled  as  provided  by  law.   In  the  case  of  partisan  election,  the 
appointee  shall  be  a  qualified  elector  of  the  same  political  party 
as  the  person  who  vacated  the  office. 

(8)  The  commission  shall  be  the  judge  of  the  election  and 
qualifications  of  its  members  and  of  the  grounds  of  forfeiture  of 
their  office.   A  member  charged  with   conduct  constituting  grounds 
for  forfeiture  of  his  office  shall  be  entitled  to  a  public  hearing 
on  demand  and  notice  of  such  hearing  shall  be  published  in  a  manner 
consistent  with  state  law. 


OR 


(9)   The  commission  shall  elect  from  its  members  a  chairman 
and  vice-chairman,  each  of  whom  shall  serve  at  its  pleasure.   The 
chairman  shall  preside  at  the  commission  meeting.   If  at  any  meet- 
ing the  chairman  is  not  present,  or  is  unable  to  act,  the  vice- 
chairman  shall  preside  at  the  meeting. 

-*Section  2.02   Powers  of  County  Commission 

The  county  commission  shall  be  the  legislative  and  policy  deter- 
mining body  of  the  county.   Except  as  otherwise  provided  by  this 
charter,  the  commission  shall  have  all  powers  of  the  county. 

*Section  2.02   Powers  of  County  Commission 

The  county  commission  shall  be  the  legislative  and  policy  deter- 
mining body  of  the  county.   Except  as  otherwise  provided  by  this 
charter,  the  commission  shall  have  all  powers  of  the  county,  which 
include,  but  are  not  limited  to,  the  power: 

(a)  to  adopt  ordinances  and  resolutions; 

(b)  to  establish  departments,  offices,  or  agencies  in  addition 
to  those  created  by  this  charter  and  to  prescribe  their  function; 

(c)  subject  to  the  limitations  provided  by  law,  to  raise 
and  borrow  money; 

(d)  to  make  appropriations  for  county  purposes; 

(e)  to  approve  all  contracts  subject  to  bid; 

*      (f)   to  employ  an  attorney  for  purposes  which  the  commission 
feels  necessary; 

(g)   to  cooperate  with  other  governmental  agencies  as  pre- 
scribed in  section  1.04  of  this  charter; 

(h)   to  provide  for  an  annual  independent  audit  of  the  finances 
of  the  county; 

(i)   to  approve  the  budget; 

(j)   to  authorize  community  councils  to  advise  the  commission; 

(k)   to  appoint  the  members  of  all  boards  and  commissions 
except  those  temporary  advisory  committees  established  by  the 
executive. 


*Section  2.02(f)  represents  the  option  of  allowing  the  commission  to 
employ  an  attorney  for  short  periods  of  time,  or  if  a  county  legal 
advisor  is  not  designated  elsewhere,  the  provision  could  be  modified 
slightly  to  allow  the  commission  to  appoint  one. 
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Section  2.03   Restriction  on  the  County  Commission 

(1)  Neither  the  commission  nor  any  of  its  members  may  dictate 
the  appointment  or  removal  of  any  employee  whom  the  executive  or 
any  of  his  subordinates  are  empowered  to  appoint; 

(2)  Except  for  the  purpose  of  inquiry  or  investigation  under 
this  charter  or  the  code  of  local  government,  the  commission  or  its 
members  shall  deal  with  county  employees  who  are  subject  to  the 
direction  and  the  supervision  of  the  executive,  solely  through  the 
executive,  and  neither  the  commission  nor  its  members  may  give 
orders  to  any  such  employee,  either  publicly  or  privately. 

Section  2.04   Commission  Procedure,  Public  Participation 

(1)  Commission  procedure  shall  be  as  prescribed  by  state  law. 

(2)  The  commission  shall  determine  its  own  rules  and  order  of 
business  and  shall  provide  for  the  keeping  of  a  journal  of  its 
proceedings . 

(3)  All  meetings  shall  be  open  to  the  public  except  in  such 
circumstances  as  are  prescribed  in  state  law. 

(4)  All  documents  and  records  of  the  commission  shall  be 
public  records  and  shall  be  made  available  for  examining  or  copying. 
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ARTICLE  III 

COUNTY  EXECUTIVE 

Section  3.01  Election,  term,  compensation,  vacancy,  removal,  and 
acting  executive 

(1)  The  county   executive  shall  be  nominated  and  elected  at 
large  by  the  qualified  electors  of  the  county. 

(2)  The  county   executive  shall  be  elected  for  a  term  of  four 
(4)  years. 

*      (3)   Elections  for  the  county  executive  shall  be  non-partisan. 

^      (3)   Elections  for  the  county   executive  shall  be  partisan. 

(4)  The  salary  of  the  county  executive  shall  be  established  by 
the  county  commission.   No  change  in  compensation  of  the  county  exec- 
utive shall  become  effective  during  the  term  of  office  for  which  the 
executive  is  elected. 

(5)  The  office  of  county  executive  shall  be  deemed  vacant  or 
forfeit  for  the  same  reason  that  a  commissioner's  office  shall  be 
deemed  vacant  or  forfeit  as  prescribed  in  section  2.01  of  this 
charter. 

(6)  The  commission  shall  be  the  judge  of  the  grounds  of  for- 
feiture of  the  office  of  chief  executive.   A  chief  executive 
charged  with  conduct  constituting  grounds  for  forfeiture  of  his  office 
shall  be  entitled  to  a  public  hearing  on  demand  and  notice  of  such 
hearing  shall  be  published  in  a  manner  consistent  with  state  law. 

(7)  In  the  event  of  a  vacancy  in  the  office  of  county  execu- 
tive, the  commission,  by  majority  vote  of  all  its  members,  shall 
appoint  a  person  eligible  to  hold  the  position  of  county  c^xecutive 
to  fill  the  vacancy  until  the  next  regular  county  election,  at  which 
time  the  remainder  of  the  term  shall  be  filled  as  provided  by  law 
for  the  election  of  the  county  executive.   In  cases  of  partisan 
election,  the  appointee  shall  be  a  qualified  elector  of  the  same 
political  party  as  the  person  who  vacated  the  office. 

(8)  In  the  event  of  temporary  absence  or  disability,  the  head 
of  one  of  the  county  departments,  previously  designated  by  the  county 
executive  as  his  substitute,  shall  serve  as  acting  county  executive. 

Section  3.02   Powers  and  duties  of  county  executive 

(1)  The  county  executive  shall  be  the  chief  executive  and 
administrative  officer  of  the  county. 

(2)  The  county  executive  shall: 
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(a)  enforce  laws,  ordinances,  and  resolutions; 

(b)  perform  duties  required  of  him  by  this  charter, 
law,  ordinance,  or  resolution; 

(c)  administer  affairs  of  the  county; 

(d)  carry  out  policies  established  by  the  commission; 

(e)  recommend  measures  to  the  commission; 

(f)  report  to  the  commission  on  the  affairs  and 
financial  condition  of  the  county; 

(g)  execute  bonds,  notes,  contracts,  and  written 
obligations  of  the  commission,  subject  to  the  approval  of  the 
commission; 

(h)   report  to  the  commission  as  the  commission  may 
require; 

(i)   attend  commission  meetings  and  may  take  part 
in  discussion; 

(j)   execute  the  budget  adopted  by  the  commission; 

(k)   appoint,  with  the  consent  of  the  commission, 
all  members  of  boards;  except,  the  executive  may  appoint  with- 
out the  consent  of  the  commission  temporary  advisory  committees 
established  by  the  executive. 

*(1)   appoint  one  or  more  administrative  assistants 

to  assist  him  in  the  supervision  and  operation  of  the  county. 
Such  administrative  assistants  shall  be  answerable  solely  to 
the  executive; 

* (m)   appoint  a  county  legal  advisor  who  shall 
perform  such  duties  as  are  prescribed  by  the  executive. 

(3)   The  county  executive  may: 

*(a)   appoint  one  or  more  administrative  assistants 


to  assist  him  in  the  supervision  and  operation  of  the  county. 
Such  administrative  assistants  shall  be  answerable  solely  to 
the  executive. 


♦Sections  3.02(2)  (1)  and  3.02(3)  (a)  represent  the  options  of  enabling 
the  charter  to  either  mandate  an  administrative  assistant  to  the  county 
executive  or  to  merely  give  the  county  executive  the  discretionary 
power  to  employ  an  administrative  assistant. 

♦Section  3.02(2)  (m)  represents  the  option  of  allowing  the  county  exec- 
utive to  appoint  the  county  legal  advisor.   This  section  would  be 
eliminated  if  the  county  legal  advisor  is  designated  elsewhere  in 
the  charter. 


*(b)   appoint  and  remove  all  employees  of  the  county. 


*(b)   appoint  and  remove,  with  the  consent  of  a 
majority  of  the  commission,  all  employees  of  the  county. 

*  (b)   appoint,  with  the  consent  of  a  majority  of 
OR     the  commission,  all  department  heads.   The  executive  may 

remove  department  heads  and  may  appoint  and  remove  all  other 
department  employees. 

*(b)   appoint  and  remove,  with  the  consent  of  a 


majority  of  the  commission,  all  department  heads.   The  execu- 
tive may  appoint  and  remove  all  other  employees  of  the  county. 

*(c)   veto  ordinances  and  resolutions,  subject  to 


override  by  a  majority  plus  one  of  the  whole  number  of  the 
commission . 


OR 


OR 


OR 


^ (c)   veto  ordinances  and  resolutions,  subject  to 
override  by  a  two-thirds  vote  of  the  commission. 

*(c)   sign  all  ordinances  and  resolutions  with  no 


veto  power, 


*(d)   prepare  the  budget  and  present  it  to  the 


commission  for  adoption. 


*(d)   prepare  the  budget  in  consultation  with  the 


commission  and  department  heads. 
*(e)   exercise  control  and  supervision  of  the 


administration  of  all  departments  and  boards. 
*(e)   exercise  control  and  supervision  of  a] 1 


departments  and  boards  to  the  degree  authorized  by  o^c'inance 
of  the  commission. 
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*ARTICLE  IV 
LAW  ENFORCEMENT 


Section  4.01   Election,  term,  compensation,  vacancy,  and  removal 

(1)  The  chief  law  enforcement  official,  who  shall  be  known 

as  sheriff,  shall  be  nominated  and  elected  at  large  by  the  qualified 
electors  of  the  county. 

(2)  The  sheriff  shall  be  elected  for  a  term  of  four  (4)  years. 
■      (3)   Elections  for  the  sheriff  shall  be  non-partisan. 

r      (3)   Elections  for  the  sheriff  shall  be  partisan. 

(4)  The  salary  of  the  sheriff  shall  be  established  by  the  method 
prescribed  in  section  3.01  of  this  charter  for  the  establishment  of 
the  salary  for  the  county  executive. 

(5)  (a)   The  office  of  sheriff  shall  become  vacant  upon  his 
death,  resignation,  removal  from  office  in  any  manner  authorized  by 
law,  or  forfeiture  of  his  office. 

(b)   The  sheriff  shall  forfeit  his  office  if  he: 

(i)   loses  his  eligibility  for  election  to  the  position 
of  sheriff; 

(ii)   violates  any  express  prohibition  of  this  charter; 

(iii)   is  convicted  of  a  felony  or  other  offense  involving 
moral  turpitude. 

(6)  The  commission  shall  be  the  judge  of  the  grounds  of  for- 
feiture of  the  office  of  sheriff.   A  sheriff  charged  with  conduct 
constituting  grounds  for  forfeiture  of  his  office  shall  be  entitled 
to  a  public  hearing  on  demand  and  notice  of  such  hearing  shall  be 
published  in  a  manner  consistent  with  state  law. 

(7)  In  the  event  of  a  vacancy  in  the  office  of  sheriff,  the 
commission,  by  majority  vote  of  all  of  its  members,  shall  appoint 
a  person  eligible  to  hold  the  position  of  sheriff  to  fill  the  va- 
cancy until  the  next  regular  county  election,  at  which  time  the 
remainder  of  the  term  shall  be  filled  as  provided  by  law  for  the 
election  of  sheriff.   In  the  case  of  partisan  election  the  appointee 
shall  be  a  qualified  elector  of  the  same  political  party  as  the 
person  who  vacated  the  office. 


*If  an  elected  sheriff  is  not  desired.  Article  IV  could  be  eliminated 
entirely  and  the  power  to  appoint  the  sheriff  would  be  given  to  the 
county  executive  under  Article  VI. 
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(8)   In  the  event  of  temporary  absence  or  disability,  a  deputy 
sheriff,  previously  designated  by  the  sheriff  as  his  substitute, 
shall  serve  as  acting  sheriff. 

Section  4.02   Powers  and  Duties  of  Sheriff 

The  sheriff  shall  be  the  chief  law  enforcement  officer  of  the 
county.   He  shall  perform  all  duties  charged  to  him  by  this  charter, 
law,  ordinance,  or  resolution. 


OR 


*ARTICLE  V   (Option  1) 

COUNTY  PROSECUTOR 
Section  5.01   Election,  Term,  Compensation,  Vacancy,  and  Removal 

(1)  There  shall  be  elected  in  the  county  a  county  criminal 
prosecutor  who  shall  possess  the  qualifications  prescribed  by  state 
law,  and  who  shall  be  nominated  and  elected  in  the  same  manner  as  is 
prescribed  for  the  chief  law  enforcement  officer  in  section  4.01  of 
this  charter. 

(2)  The  term  of  office,  establishment  of  compensation,  grounds 
for  removal,  vacancy  of  office,  and  filling  of  vacancies  shall  be  in 
the  same  manner  as  is  prescribed  for  the  chief  law  enforcement  of- 
ficer in  section  4.01  of  this  charter. 


Section  5.02   Powers  and  Duties 

The  county  criminal  prosecutor  shall  perform  all  prosecutorial 
duties  charged  to  him  by  this  charter,  law,  ordinance  or  resolution 
to  preserve  the  peace  and  dignity  of  the  state  of  Montana. 


*ARTICLE  V   (Option  2) 

COUNTY  ATTORNEY 

Section  5.01   Election,  Term,  Compensation,  Vacancy,  and  Removal 

(1)   There  shall  be  elected  in  the  county  a  county  attorney 
who  shall  possess  the  qualifications  prescribed  by  state  law,  and 
who  shall  be  nominated  and  elected  in  the  same  manner  as  is  pre- 
scribed for  the  chief  law  enforcement  officer  in  section  4.01  of 
this  charter. 


♦Article  V  presents  the  option  of  either  electing  a  county  prosecutor 
and  employing  a  county  legal  advisor  or  of  electing  a  county  attorney 
for  both  positions.   If  Option  1  is  selected,  the  charter  will  have 
to  designate  the  method  of  choosing  the  county  legal  advisor  else- 
where.  If  Option  2  is  selected.  Section  3.02(2)  (m)  should  be 
eliminated  and  Section  2.02(f)  may  be  eliminated. 
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(2)  The  term  of  office,  establishment  of  compensation,  grounds 
for  removal,  vacancy  of  office,  and  filling  of  vacancies  shall  be  in 
the  same  manner  as  is  prescribed  for  the  chief  law  enforcement  offi- 
cer in  section  4.01  of  this  charter. 


-*Section  5.02   Powers  and  Duties 

The  county  attorney  shall  be  the  chief  legal  advisor  and 
criminal  prosecutor  of  the  county  and  shall  perform  such  duties  as 
may  be  prescribed  according  to  this  charter  or  by  law. 

-♦Section  5.02   Powers  and  Duties 

(1)   The  county  attorney  shall  be  the  chief  legal  advisor  and 
criminal  prosecutor  of  the  county  and  shall,  in  addition  to  such 
other  duties  as  may  be  prescribed  according  to  this  charter  or  by 
law: 

(a)  attend  the  district  court  and  conduct,  on  behalf 

of  the  state,  all  prosecutions  for  public  offenses  and  repre- 
sent the  state  in  all  matters  and  proceedings  to  which  it  is 
a  party,  or  in  which  it  may  be  beneficially  interested,  at 
all  times  and  in  all  places  within  the  limits  of  the  county; 

(b)  institute  proceedings  before  magistrates  for  the 
arrest  of  persons  charged  with  or  reasonably  suspected  of 
public  offenses,  when  he  has  information  that  such  offenses 
have  been  committed,  and  for  that  purpose,  whenever  not  other- 
wise officially  engaged,  must  attend  upon  the  magistrate  in 
cases  of  arrest,  and  attend  before  and  give  advice  to  the 
grand  jury,  whenever  cases  are  presented  to  them  for  their 
consideration; 

(c)  draw  all  indictments  and  informations,  defend  all 
suits  brought  against  the  state  or  the  county,  prosecute  all 
recognizances  forfeited  in  the  courts  of  record,  and  all  ac- 
tions for  the  recovery  of  debts,  fines,  penalties,  and  for- 
feitures accruing  to  the  state  or  the  county; 

(d)  deliver  receipts  for  money  or  property  received  in 
his  official  capacity,  and  file  duplicates  thereof  with  the 
county  financial  officer; 

(e)  on  the  first  Monday  of  January,  April,  July,  and 
October,  in  each  year,  file  with  the  county  clerk  and  recorder 
an  account,  verified  by  his  oath,  of  all  moneys  received  by 
him  in  his  official  capacity  during  the  preceding  three  months, 
and  at  the  same  time  pay  it  over  to  the  county  financial 
officer; 
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(f)  give  when  required,  and  without  fee,  his  opinion  in 
writing  to  the  county  officers,  on  matters  relating  to  the 
duties  of  their  respective  offices; 

(g)  act  as  counsel,  without  fee,  for  fire  districts  in 
unincorporated  towns  or  areas  within  the  county; 

(h)   keep  a  register  of  all  official  business,  in  which 
must  be  entered  a  note  of  every  action,  whether  criminal  or 
civil,  prosecuted  officially,  and  of  the  proceedings  therein; 

(i)   when  ordered  or  directed  by  the  attorney  general  so 
to  do,  to  promptly  institute  and  diligently  prosecute  in  the 
proper  court,  and  in  the  name  of  the  state  of  Montana,  any 
criminal  or  civil  action  or  special  proceedings; 

(j)   act  as  legal  advisor  to  the  commission,  attend  their 
meetings  when  required,  and  attend  and  oppose  all  claims  and 
accounts  against  the  county  which  are  unjust  or  illegal; 

(k)   institute  an  action  if  the  commission,  without  authori- 
ty of  law,  orders  any  money  paid  as  a  salary,  fees,  or  for  any 
other  purposes,  and  such  money  has  been  actually  paid;  or  if 
any  other  county  officer  has  drawn  any  warrant  or  warrants  in 
his  own  favor,  or  in  favor  of  any  other  person,  without  authori- 
zation by  the  commission  or  by  law  and  the  same  has  been  paid. 
Such  action  shall  be  in  the  name  of  the  county  against  such 
person  or  persons  to  recover  the  money  so  paid  and  for  twenty- 
five  (25%)  damages  for  the  use  of  such  money.   No  order  of  the 
commission  is  necessary  to  maintain  such  a  suit;  but  when  the 
money  has  not  been  paid  on  such  order  or  warrants,  it  is  the 
duty  of  the  county  attorney,  upon  receiving  notice  thereof,  to 
commence  an  action  in  the  name  of  the  county  for  restraining 
the  payment  of  the  same,  and  no  order  of  the  commission  is 
necessary  to  maintain  such  action; 

(1)   Act  as  legal  advisor  to  the  county  school  districts, 
give  opinions  in  writing  to  such  school  district  officers  who 
request  it,  and  comply  with  all  other  requirements  as  are 
prescribed  in  Title  75. 

(2)   The  county  attorney,  except  for  his  own  services,  must  not 
present  any  claim,  account,  or  other  demand  for  allowance  against 
the  county,  nor  in  any  way  advocate  the  relief  asked  on  the  claim  or 
demand  made  by  another. 
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AU'i'ici.i';  VI 

ADMlNISTKA'l'IVI';  DEPARTMENTS 

Section  6.01   General 

The  activities  under  the  direction  and  supervision  of  the 
county  executive  shall  be  distributed  among  such  departments,  agen- 
cies, and  offices  as  are  established  by  this  charter  or  may  be 
established  thereunder  by  ordinance  of  the  county  commission  in 
order  to  execute  and  enforce  policies  as  determined  by  the  commis- 
sion and  to  carry  out  obligations  imposed  on  the  county  by  state  law. 

ARTICLE  VII 

NOMINATIONS  AND  ELECTIONS 

I — *Section  7.01  Elected  county  offices 

The  procedure  for  the  nomination  and  election  of  all  elected 
county  offices  shall  be  as  prescribed  by  state  law  for  non-partisan 
elections. 

— *Section  7.01  Elected  county  offices 

The  procedure  for  the  nomination  and  election  of  all  elected 
county  offices  shall  be  as  prescribed  by  state  law  for  partisan 
elections. 

Section  7.02   Districts 

For  purposes  of  representation  on  the  county  commission, 

Archville  County  shall  be  divided  into  three  (3)  districts. 

Boundaries  of  commission  districts  may  be  changed  in  accordance 
with  this  charter. 

Section  7.03   Reapportionment  of  commission  districts 

(1)  Within  six  (6)  months  after  an  official  United  States 
census  establishes  that  the  population  of  any  district  differs  in 
number  from  the  average  population  of  all  districts  by  more  than 

percent  ( %) ,  the  commission  shall  modify  the  boundaries 

of  districts  so  that  such  difference  is  eliminated. 

(2)  For  the  purpose  of  this  section  the  six  (6)  month 
period  shall  begin  upon  the  availability  of  . 
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(3)   If  the  commission  fails  to  perform  the  modifications 
required  by  subsection  one  (1)  of  this  section  within  the  speci- 
fied time,  the  members  of  the  commission  shall  forfeit  all  pay  and 
allowances  until  they  enact  modifications,  at  which  time  their  pay 
and  allowances  shall  resume  unaffected  by  court  challenge  to  those 
modi  f icat ions . 


Section  7.04   Redistricting 

District  boundaries  may  be  changed  by  ordinance,  provided 
that  any  such  revised  districts'  boundaries  must  comply  with  the 
population  standards  prescribed  in  section  7.03  of  this  charter. 
In  the  event  of  a  judicial  challenge  to  the  ordinance,  the  burden 
of  proving  compliance  shall  rest  upon  the  county. 

ARTICLE  VIII 
MISCELLANEOUS  PROVISIONS 
Section  8.01   Amendment  of  Charter 

This  charter  may  be  amended  only  as  prescribed  by  state  law. 

Section  8.02   Effective  Date 

This  charter  shall  become  effective  on  May  2,  1977. 

Section  8.03   Separability 

If  any  provision  of  this  charter  is  held  invalid,  tue  other 
provisions  of  this  charter  shall  not  be  affected  thereby.   If  the 
application  of  the  charter,  or  any  part  of  its  provisions,  to  any 
person  or  circumstance  is  held  invalid,  the  application  of  the 
charter  and  its  provisions  to  other  persons  or  circumstances  shall 
not  be  affected  thereby. 
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ARTICLE  IX 

TRANSITIONAL  PROVISIONS 

Section  9.01   General  transition 

Transition  to  this  charter  form  of  government  shall  be  as 
prescribed  by  state  law.   The  commission  may  provide  for  such 
transition  by  ordinance,  rule,  or  resolution  not  inconsistent  with 
state  law.   The  provisions  of  this  transition  article  shall  not  be 
published  as  part  of  the  charter  after  July  1,  1978. 

Section  9.02   Commission  districts 

Until  modified  in   accordance  with  the  provisions  of  this 
charter,  commission  districts  shall  be  as  follows: 

(a)   District  number  one  (1)  shall  include  precincts  number 
through  number  ,  as  recorded  and  described  in  the 


office  of  the  Archville  County  clerk  and  recorder; 

(b)   District  number  two  (2)  shall  include  precincts  number 
through  number  ,  as  recorded  and  described  in  the 


office  of  the  Archville  County  clerk  and  recorder; 

(c)   District  number  three  (3)  shall  include  precincts  number 

through  number  ,  as  recorded  and  described  in  the 

office  of  the  Archville  County  clerk  and  recorder. 

Section  9.03   Salaries  and  expenses 

(1)  The  initial  expenses  of  the  commission  shall  be  paid  by 
the  county  on  claims  signed  by  the  chairman  of  the  commission. 

(2)  Members  of  the  commission  shall  receive  an  annual  salary 

in  the  amount  of  dollars  ($ ) 

until  such  amount  is  changed  by  the  commission  in  accordance  with 
the  provisions  of  this  charter. 

(3)  Salaries  of  all  other  elected  county  officials  and 
employees  shall  continue  at  their  present  level  until  the  discon- 
tinuance of  such  office  or  position  in  accordance  with  the  provi- 
sions of  this  charter,  or  the  change  in  salary  or  employment  of 
such  officials  and  employees  in  accordance  with  the  provisions  of 
this  charter. 

S e c bion  9.04   Commission  terms 

(1)   The  county  commissioner  elected  on  November  7,  1972  shall 
continue  to  hold  office  as  a  commissioner  until  his  successor  is 
elected  in  1978  and  qualified  in  1979.   Such  commissioner  retains 
his  office  under  the  provisions  of  Section  6  (3)  of  the  transition 
schedule  of  the  1972  Montana  Constitution.   Such  commissioner  shall 
be  designated  commissioner-at- large. 


-44- 


^      (2)   The  remaining  six  (6)  commissioners  shall  draw  lots  to 
establish  their  respective  terms  of  office  at  the  first  meeting  of 
the  commission.   One  (1)  at- large  commissioner  shall  serve  an 
initial  term  of  two  (2)  years  and  two  (2)  of  the  commissioners 
elected  by  district  shall  serve  initial  terms  of  two  (2)  years. 
The  remaining  three  (3)  commissioners  shall  serve  terms  of  four 
(4)  years. 


*If  all  commissioners  are  to  serve  concurrent  terms,  this  subsection 
would  be  eliminated. 
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COMMISSION 


MODEL  COUNTY  CHARTER 


Optional  Offices  -  Elected  Chief  Law  Enforcement  Officer 

(Sheriff) 

-  Elected  County  Prosecutor 

-  Elected  County  Attorney 

-  Elected  Records  Administrator  (Clerk 

and  Recorder) 

-  Elected  Clerk  of  the  District  Court 

-  Elected  Financial  Officer  (Treasurer) 

-  Elected  Surveyor 

-  Elected  Superintendent  of  Public  Schools 

-  Elected  Assessor 

-  Elected  Coroner 

-  Elected  Public  Administrator 

-  Elected  Auditor 


-47- 


-48- 


TABLE  OF  CONTENTS 


PREAMBLE. 


Page 
53 


ARTICLE  I   GENERAL  PROVISIONS 53 

Section  1.01   Powers  of  County  -  Option  1 53 

Section  1.01   Powers  of  County  -  Option  2 53 

Section  1.02   Interpretation  of  Powers 57 

Section  1. 03   Charter  Supremacy 57 

Section  1.04   Intergovernmental  Cooperation 57 

Section  1.05   Oath  of  Office 57 

ARTICLE  II   COUNTY  COMMISSION 58 

Section  2.01   Composition,  Terms,  Election 

Qualifications,  Compensation,  Removal,  Filling 

of  Vacancies 58 

Section  2.02   Powers  of  County  Commission  - 

Option  1 59 

Section  2.02   Powers  of  County  Commission  - 

Option  2 59 

Section  2.03  Restrictions  on  County  Commission....  61 
Section  2.04   Commission  Procedure,  Public 

Participation 61 

♦ARTICLE  III   CHIEF  LAW  ENFORCEMENT  OFFICER  -  Optional  61 
Section  3.01   Election,  Term,  Compensation,  Vacancy 

and  Remova  1 61 

Section  3.02   Powers  and  Duties  of  Sheriff 62 

♦ARTICLE  IV  -  Option  1  COUNTY  PROSECUTOR ^3 

Section  4.01   Election,  Term,  Compensation,  Vacancy 

and  Remova  1 63 

Section  4.02   Powers  and  Duties 63 

♦ARTICLE  IV  -  Option  2  COUNTY  ATTORNEY 63 

Section  4.01   Election,  Term,  Compensation,  Vacancy 

and  Remova  1 63 

Section  4.02   Powers  and  Duties  -  Option  1 63 

Section  4.02   Powers  and  Duties  -  Option  2 63 

♦ARTICLE  V   RECORDS  ADMINISTRATOR  "  Optional 65 

Section  5.01   Election,  Term,  Compensation,  Vacancy 

and  Remova  1 65 

Section  5.02   Powers  and  Duties  of  Records 

Administrator 66 


-49- 


Page 

♦ARTICLE  VI   CLERK  OF  THE  DISTRICT  COURT  -  Optional...    66 
Section  6.01   Election,  Term,  Compensation,  Vacancy 

and  Removal 66 

Section  6.02   Powers  and  Duties  of  Clerk  of  the 

District  Court 66 

♦ARTICLE  VII   FINANCIAL  OFFICER  -  Optional 66 

Section  7.01   Election,  Term,  Compensation,  Vacancy 

and  Removal 66 

Section  7.02   Powers  and  Duties  of  Financial 

Officer 67 

♦ARTICLE  VIII   SURVEYOR  -  Optional 67 

Section  8.01  Election,  Term,  Compensation,  Vacancy 

and  Removal 67 

Section  8.02   Powers  and  Duties  of  Surveyor 67 

♦ARTICLE  IX   SUPERINTENDENT  OF  SCHOOLS  -  Optional 67 

Section  9.01   Election,  Term,  Compensation,  Vacancy 

and  Removal 67 

Section  9.02   Powers  and  Duties  of  Superintendent 

of  Schools 67 

♦ARTICLE  X   ASSESSOR  -  Optional 68 

Section  10.01   Election,  Term,  Compensation, 

Vacancy  and  Removal 6  8 

Section  10.02   Powers  and  Duties  of  Assessor 68 

♦ARTICLE  XI   CORONER  -  Optional 68 

Section  11.01   Election,  Term,  Compensation, 

Vacancy  and  Removal 68 

Section  11.02   Powers  and  Duties  of  Coroner 68 

♦ARTICLE  XII   PUBLIC  ADMINISTRATOR  -  Optional 68 

Section  12.01   Election,  Term,  Compensation, 

Vacancy  and  Removal 68 

Section  12.02   Powers  and  Duties  of  Public 


Administrator , 


69 


♦ARTICLE  XIII   AUDITOR  -  Optional 69 

Section  13.01   Election,  Term,  Compensation, 

Vacancy  and  Removal 69 

Section  13.02   Powers  and  Duties  of  Auditor 69 

ARTICLE  XIV   ADMINISTRATIVE  DEPARTMENTS 69 

Section  14.01   General 69 

ARTICLE  XV   NOMINATIONS  AND  ELECTIONS "^^ 

Section  15.01   Elected  County  Offices  -  Option  1...  "^0 

Section  15.01   Elected  County  Offices  -  Option  2...  70 

Section  15.02   Districts ^^ 


-50- 


Page 

ARTICLE  XV   Nominations  and  Elections  (con't) 
Section  15.03   Reapportionment  of  Commission 

Districts 70 

Section  15.  04   Redistricting 70 

ARTICLE  XVI   MISCELLANEOUS  PROVISIONS 71 

Section  16.01   Amendment  of  Cliarter 71 

Section  16.02   Effective  Date 71 

Section  16.03   Separability 71 

ARTICLE  XVII   TRANSITIONAL  PROVISIONS 71 

Section  17.01   General  Transition 71 

Section  17.02   Commission  Districts 71 

Section  17.03   Salaries  and  Expenses 72 

Section  17. 04   Commission  Terms 72 


-31- 


-52- 


CHARTER  OF  ARCHVILLE  COUNTY 


PREAMBLE 


WE,  THE  PEOPLE  OF  ARCHVILLE  COUNTY,  State  of  Montana,  in  accordance 
with  Article  XI,  Section  5  of  the  Constitution  of  Montana,  do  adopt 
this  charter. 


ARTICLE  I 

GENERAL  PROVISIONS 

I — *Section  1.01   Powers  of  County 

Archville  County  shall  have  all  powers  not  prohibited  by  the 
Constitution  of  Montana,  the  laws  of  Montana,  or  this  charter. 

•*Section  1.01   Powers  of  County 

Archville  County  shall  have  all  powers  not  prohibited  by  the 
Constitution  of  Montana,  the  laws  of  Montana,  or  this  charter. 
These  powers  include,  but  are  not  limited  to,  the  power: 

(1)  to  sue  and  be  sued; 

(2)  to  buy,  sell,  lease,  hold  and  dispose  of  any  interest  in 
real  and  personal  property; 

(3)  to  contract  with  persons,  corporations  or  any  other 
government  entity; 

(4)  to  pay  debts  and  expenses; 

(5)  to  borrow  money; 

(6)  to  accept  donations  of  money,  property,  services  or 
other  advantages; 

(7)  to  require  the  attendance  of  witnesses  and  production 
of  documents  relevant  to  matters  being  considered  by  the  county 
commission; 

(8)  to  punish  contempt  and  disorder  in  the  commission 
chambers; 

(9)  to  hire  and  discharge  employees; 

(10)   to  ratify  any  action  of  the  county  or  its  officers  which 
could  have  been  approved  in  advance; 
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(11)  to  have  a  corporate  seal; 

(12)  to  execute  such  documents  as  are  necessary  to  receive 
money,  property,  services  or  other  advantages  from  the  state 
government,  the  federal  government  or  from  any  other  source; 

(13)  to  acquire  any  interest  in  property  by  eminent  domain; 

(14)  to  initiate  a  civil  action  to  restrain  (or  enjoin) 
violation  of  an  ordinance; 

(15)  (a)   to  join,  pay  dues  and  assessments  and  cooperate 
with  organizations  and  associations  of  local  governments  of  this 
state  and  other  states  for  the  advancement  of  good  government  and 
the  protection  of  local  government  interests; 

(b)   elected  officials  of  the  county  shall  be  allowed 
actual  transportation  expenses  and  per  diem  for  attendance  at  the 
general  meeting  of  the  appropriate  association  of  local  govern- 
ment officials  and  the  proportionate  expenses  and  charges  against 
the  county  as  a  member  of  the  association  shall  be  paid  by  the 
county; 

(16)  (a)   to  grant  a  franchise  to  any  person  for  a  term  not 
to  exceed  twenty-five  (25)  years.   The  franchise  may  be  granted, 
amended,  extended  or  renewed  only  by  ordinance; 

(b)  no  ordinance  granting,  amending,  extending  or 
renewing  a  franchise  shall  be  effective  until  approved  by  the 
qualified  electors  of  the  county; 

(c)  the  question  of  granting,  amending,  extending  or 
renewing  a  franchise  shall  be  submitted  to  the  qualified  electors 
of  the  county  in  the  same  manner  as  other  questions  are  submitted 
to  the  people; 

(d)  an  ordinance  granting  a  franchise  shall  state  the 
duration  of  the  franchise,  the  rights  of  the  franchisee  and  con- 
ditions thereon,  and  the  amount  to  be  paid  for  the  franchise  or 
the  method  by  which  the  amount  to  be  paid  is  to  be  calculated; 

(e)  utilities  regulated  by  the  Public  Service  Commis- 
sion have  the  right  to  use  the  streets  and  other  public  ways  of  the 
county,  upon  payment  of  a  reasonable  permit  fee  and  subject  to 
reasonable  terms  and  conditions  with  reasonable  exceptions  as 
determined  by  the  county  commission.   A  dispute  as  to  whether  the 
fees,  terms,  conditions  or  exceptions  are  reasonable  shall  be 
decided  by  the  Public  Service  Commission; 

(17)  to  adopt,  amend  and  repeal  ordinances  and  resolutions  to: 

(a)   preserve  and  promote  the  general  public  health  and 
welfare; 
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(b)  preserve  peace  and  order  and  secure  freedom  from 
dangerous  or  noxious  activities; 

(c)  provide  any  service,  perform  any  function,  exercise 
any  power  and  levy  any  tax  authorized  by  state  law; 

(d)  impose  an  assessment  reasonably  related  to  the  cost 
of  any  special  service  or  special  benefit  provided  by  the  local 
unit  or  impose  a  fee  for  the  provision  of  a  service; 

(e)  provide  for  the  organization  and  management  of 
county  affairs. 

(18)  to  adopt  or  repeal  an  ordinance  which  incorporates  by 
reference  the  provisions  of  any  code  or  portions  of  any  code,  or 
any  amendment  thereof,  properly  identified  as  to  date  and  source, 
without  setting  forth  the  provisions  of  such  code  in  full.   At 
least  three  (3)  copies  of  such  code,  portion,  or  amendment  which 
is  incorporated  or  adopted  by  reference,  shall  be  filed  in  the  of- 
fice of  the  county  clerk  and  recorder  and  there  kept  available  for 
public  use,  inspection,  and  examination.   The  filing  requirements 
herein  prescribed  shall  not  be  deemed  to  be  complied  with  unless 
the  required  copies  of  such  codes,  portion  or  amendment  are  filed 
with  the  clerk  and  recorder  for  a  period  of  ninety  (90)  days  prior 
to  the  adoption  of  the  ordinance  which  incorporates  such  code, 
portion  or  amendment  by  reference. 

(19)  to  fix  penalties  for  the  violation  of  an  ordinance  which 
do  not  exceed  a  fine  of  five  hundred  dollars  ($500)  or  six  (6) 
months  imprisonment  or  both  such  fine  and  imprisonment; 

(20)  to  exercise  the  powers  necessary  to  provide  the  follow- 
ing services  and  facilities: 

(a)  agriculture  and  home  economic  extension  services 
and  facilities; 

(b)  livestock  and  inspection  protection  services  and 
facilities; 

(c)  fairs,  exhibitions  and  shows  services  and  facili- 
ties; 

(d)  weed,  insect,  rodent  and  predator  control  services 
and  facilities; 

(e)  police  protection,  jails  and  juvenile  detention 
services  and  facilities; 

(f)  fire  protection  services  and  facilities; 

(g)  nursing  and  extended  care  services  and  facilities; 
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(h)   health,  hospital,  and  ambulance  services  and 
facilities; 

(i)   transportation  services  and  facilities; 

(j)   water  course  and  flood  control  services  and 
facilities; 

(k)   community,  child  care,  youth  and  senior  citizen 
centers; 

(1)   social  and  rehabilitative  services  and  facilities; 

(m)   libraries,  museums,  civic  center  auditoriums, 
theatres,  art  galleries  and  historic  cultural  or  natural 
site  services  and  facilities; 

(n)   animal  control  services  and  facilities; 

(o)   water  supply  and  distribution  services  and 
facilities; 

(p)   sanitary  and  storm  sewers  and  sewage  treatment 
services  and  facilities; 

(q)   solid  waste  collection  and  disposal  services 
and  facilities; 

(r)   parking  services  and  facilities; 

(s)   housing  and  urban  renewal,  rehabilitation  and 
development  services  and  facilities; 

(t)   ferries,  wharves,  docks  and  other  marine  services 
and  facilities; 

(u)   public  scales  and  loading  and  unloading  services 
and  facilities; 

(v)   cemetery  and  memorial  services  and  facilities; 

(w)   natural  or  manufactured  gas  and  electrical  ser- 
vices and  facilities; 

(x)   airports  and  aviation  services  and  facilities; 

(y)   market  and  marketing  services  and  facilities; 

(z)   parks  and  recreational  services  and  facilities; 

(aa)   streets,  roads,  sidewalks,  curbs,  gutters, 
bridges,  malls,  bicycle  paths  and  trails; 
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(bb)   musical,  theatrical  and  other  cultural  services 
and  facilities; 

(cc)   zoo,  aviary,  aquarium  and  botanical  services  and 
facilities; 

(dd)   open  spaces;  and, 

(ee)   civil  defense  services  and  facilities,  as  provided 
in  state  law. 

Section  1.02   Interpretation  of  Powers 

The  powers  and  authority  of  this  self-government  unit  shall  be 
liberally  construed.   Every  reasonable  doubt  as  to  the  existence  of 
a  county  power  or  authority  shall  be  resolved  in  favor  of  the 
existence  of  that  power  or  authority. 

Section  1.03   Charter  Supremacy 

As  provided  by  Article  XI,  Section  5  of  the  Constitution  of 
Montana,  provisions  herein  establishing  executive,  legislative,  and 
administrative  structure  and  organization  are  superior  to  statutory 
provisions. 

Section  1.04   Intergovernmental  Cooperation 

(1)   As  provided  by  Article  XI,  Section  7  of  the  Constitution 
of  Montana,  Archville  County,  unless  prohibited  by  law  or  this 
charter,  may 

(a)  cooperate  in  the  exercise  of  any  function,  power, 
or  responsibility  with; 

(b)  share  the  services  of  any  officer  or  facilities 
with; 

(c)  transfer  or  delegate  any  function,  power,  respon- 
sibility, or  duty  of  any  officer  to  one  or  more  other  local 
government  units,  school  districts,  the  state,  or  the  United 
States. 


Section  1.05   Oath  of  Office 

Before  entering  upon  the  duties  of  office,  all  elected  county 
officials  shall  take  and  subscribe  the  oath  of  office  as  prescribed 
in  Article  III,  Section  3  of  the  Constitution  of  Montana. 
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ARTICLE  II 

COUNTY  COMMISSION 

Section  2.01   Composition,  terms,  election,  qualifications,  compen- 
sation, removal,  filling  of  vacancies 

I — *      (1)   There  shall  be  a  commission  of  Archville  County  compose'l 
of  seven  (7)  members,  at  least  three  (3)  of  whom  shall  be  elected 
every  two  years. 

.*      (1)   There  shall  be  a  commission  of  Archville  County  composed 
of  seven  (7)  members  serving  concurrent  terms. 

(2)   Members  of  the  commission  shall  be  elected  for  terms  of 
four  (4)  years. 


C 


(3)   Elections  for  the  commission  shall  be  non-partisan. 

(3)   Elections  for  the  commission  shall  be  partisan. 

'      (4)   As  provided  in  Article  XV  of  this  charter,  three  (3) 
commissioners  shall  be  nominated  and  elected  by  district  and  four 
(4)  commissioners  shall  be  elected  at  large.   Nominees  for  commis- 
sioner elected  by  district  shall  reside  in  such  district. 

f      (4)   Commissioners  shall  be  elected  at  large. 

(5)  By  ordinance  adopted  at  least  six  (6)  months  prior  to 
the  next  county  general  election,  the  commission  may  determine  the 
annual  salary  of  its  members.   Commissioners  shall  receive  their 
actual  and  necessary  expenses  incurred  in  the  performance  of  their 
duties  of  office,  or  the  commission  may   establish  per  diem  and 
mileage  allowances  in  lieu  of  such  expenses. 

(6)  (a)   The  office  of  commissioner  shall  become  vacant  upon 
his  death,  resignation,  removal  from  office  in  any  manner  autho- 
rized by  law,  or  forfeiture  of  his  office; 

(b)   A  commissioner  shall  forfeit  his  office  if  he: 

(i)   loses  his  eligibility  for  election  to  his 
commission  seat; 

(ii)   violates  any  express  prohibition  of  this 
charter ; 

(iii)   is  convicted  of  a  felony  or  other  offense 
involving  moral  turpitude; 

(iv)   without  commission  approval,  fails  to  attend 
two  consecutive  regularly  scheduled  commission  meetings  or 
absents  himself  from  the  county  continuously  for  thirty  (30) 
days  without  consent  of  the  commission. 
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(7)  In  the  event  of  vacancy,  the  commission  shall  by  majority 
vote  of  the  remaining  members,  appoint  a  person,  eligible  to  hold 
such  commission  seat,  to  fill  the  vacancy  until  the  next  regular 
county  election  at  which  time  the  remainder  of  the  term  shall  be 
filled  as  provided  by  law.   In  the  case  of  partisan  election,  the 
appointee  shall  be  a  qualified  elector  of  the  same  political  party 
as  the  person  who  vacated  the  office. 

(8)  The  commission  shall  be  the  judge  of  the  election  and 
qualifications  of  its  members  and  of  the  grounds  of  forfeiture  of 
their  office.   A  member  charged  with  conduct  constituting  grounds 
for  forfeiture  of  his  office  shall  be  entitled  to  a  public  hearing 
on  demand  and  notice  of  such  hearing  shall  be  published  in  a  manner 
consistent  with  state  law. 

(9)  (a)   There  shall  be  a  chairman,  who  shall  be  referred  to 
as  mayor,  and  a  vice-chairman  of  the  commission.   The  chairman 
shall  be  recognized  as  the  head  of  the  county  and  shall  preside 
at  the  commission  meetings.   If,  at  any  meeting  the  chairman  is 
not  present,  or  is  unable  to  act,  the  vice-chairman  shall  preside 
at  the  meeting. 

-*  (b)   The  chairman  shall  be  elected  by  the  members  of 

the  commission  from  their  own  number  for  a  term  established  by 
ordinance. 

*  (b)   The  chairman  shall  be  selected  as  provided  by 
ordinance. 

-*  (b)   The  chairman  shall  be  elected  directly  by  the 

voters  for  a  term  established  by  ordinance. 

(c)   The  vice-chairman  shall  be  elected  by  the  members 
of  the  commission  from  their  own  number  and  shall  serve  at  the 
commission's  pleasure. 

*  (10)   The  commission  shall  appoint  one  (1)  or  more  adminis- 
trative assistants  to  assist  them  in  the  supervision  and  operation 
of  the  county. 

■*Section  2.02   Powers  of  County  Commission 

All  legislative,  executive  and  administrative  powers  of  the 
county  not  specifically  reserved  by  law,  ordinance  or  this  charter 
to  other  elected  officials  shall  reside  in  the  commission. 

— *Section  2.02   Powers  of  County  Commission 


♦Section  2.01(10)  presents  the  option  of  including  in  the  charter 
a  mandate  on  the  commission  to  appoint  assistants  to  help  in  the 
administration  of  county  affairs. 
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All  legislative,  executive  and  administrative  powers  of  the 
county  not  specifically  reserved  by  law,  ordinance  or  this  charter 
to  other  elected  officials  shall  reside  in  the  conunission.   These 
powers  include,  but  are  not  limited  to,  the  power: 

(a)  to  adopt  and  enforce  ordinances  and  resolutions; 

(b)  to  establish  departments,  offices  or  agencies  in  addi- 
tion to  those  created  by  this  charter  and  to  prescribe  their 
functions; 

(c)  subject  to  the  limitations  provied  by  law,  to  raise 
and  borrow  money; 

(d)  to  make  appropriations  for  county  purposes; 

(e)  to  approve  all  contracts  subject  to  bid; 

*  (f)   to  employ  a  county  legal  advisor; 

(g)   to  cooperate  with  other  governmental  agencies  as  pre- 
scribed in  section  1.04  of  this  charter; 

(h)   to  provide  for  an  annual  independent  audit  of  the 
finances  of  the  county; 

(i)   to  prepare  and  approve  the  budget  except  as  otherwise 
provided  by  law,  ordinances,  resolution  or  this  charter; 

(j)   to  authorize  community  councils  to  advise  the  commission; 

(k)   to  appoint  the  members  of  all  boards  and  commissions 
except  as  otherwise  provided  by  law,  ordinance,  resolution  or  this 
charter; 

(1)   to  appoint  the  heads  of  departments  and  other  employees 
except  as  provided  by  law,  ordinance,  resolution  or  this  charter; 

*  (m)   to  appoint  one  (1)  or  more  administrative  assistants  to 
assist  them  in  the  supervision  and  operation  of  the  county; 

(n)   to  administer  the  affairs  of  the  county; 

(o)   to  enforce  laws; 


*Section  2.02  (f)  would  be  deleted  if  a  county  legal  adviser  is 
designated  elsewhere  in  the  charter. 

♦Section  2.02(m)  gives  to  the  commission  the  discretionary  power 
to  employ  administrative  assistants.   If  assistants  were  mandated, 
this  section  would  be  deleted. 
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(p)   to  execute  bonds,  notes,  contracts,  and  other  written 
obligations  of  the  county; 

(q)   to  provide  by  ordinances,  all  powers  and  duties  of  elected 
officials  established  by  this  charter;  and, 

(r)   after  the  establishment  of  any  office,  to  consolidate  as 
provided  by  law,  two  or  more  of  the  offices. 

Section  2.03   Restrictions  on  the  County  Commission 

(1)  Neither  the  commission  nor  any  of  its  members  may  dictate 
the  appointment  or  removal  of  any  employee  whom  any  elected  offi- 
cial is  empowered  to  appoint. 

(2)  Except  for  the  purpose  of  inquiry  or  investigation  under 
this  charter  or  the  code  of  local  government,  the  commission  or  its 
members  shall  deal  with  the  county  employees  who  are  subject  to  the 
direction  and  supervision  of  any  elected  official,  solely  through 
the  elected  official,  and  neither  the  commission  nor  its  members 
may  give  orders  to  any  such  employee,  either  publicly  or  privately. 

Section  2.04   Commission  Procedure,  Public  Participation 

(1)  Commission  procedure  shall  be  as  prescribed  by  state  law. 

(2)  The  commission  shall  determine  its  own  rules  and  order 
of  business  and  shall  provide  for  the  keeping  of  a  journal  of  its 
proceedings. 

(3)  All  meetings  shall  be  open  to  the  public  except  in  such 
circumstances  as  are  prescribed  by  state  law. 

(4)  All  documents  and  records  of  the  commission  shall  be 
public  records  and  shall  be  made  available  for  examining  or 
copying. 

* ARTICLE  III 
CHIEF  LAW  ENFORCEMENT  OFFICER 
Section  3.01   Election,  Term,  Compensation,  Vacancy,  and  Removal 

(1)  The  chief  law  enforcement  official,  who  may  be  known  as 
sheriff,  shall  be  nominated  and  elected  at  large  by  the  qualified 
electors  of  the  county. 

(2)  The  sheriff  shall  be  elected  for  a  term  of  four  (4)  years, 
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(3)   Elections  for  the  sheriff  shall  be  non-partisan. 

(3)  Elections  for  the  sheriff  shall  be  partisan. 

(4)  The  salary  of  the  sheriff  shall  be  established  by  the 
county  commission.   No  change  in  compensation  of  the  sheriff  shall 
become  effective  during  the  term  of  office  for  which  the  sheriff 
was  elected. 

(5)  (a)   The  office  of  sheriff  shall  become  vacant  upon  his 
death,  resignation,  removal  from  office  in  any  manner  authorized 
by  law,  or  forfeiture  of  his  office. 

(b)   The  sheriff  shall  forfeit  his  office  if  he: 

(i)   loses  his  eligibility  for  election  to  the  position 
of  sheriff; 

(ii)   violates  any  express  prohibition  of  this  charter; 

(iii)   is  convicted  of  a  felony  or  other  offense  involv- 
ing moral  turpitude. 

(6)  The  commission  shall  be  the  judge  of  the  grounds  of  for- 
feiture of  the  office  of  sheriff.   A  sheriff  charged  with  conduct 
constituting  grounds  for  forfeiture  of  his  office  shall  be  entitled 
to  a  public  hearing  on  demand  and  notice  of  such  hearing  shall  be 
published  in  a  manner  consistent  with  state  law. 

(7)  In  the  event  of  a  vacancy  in  the  office  of  sheriff,  the 
commission,  by  majority  vote  of  all  of  its  members,  shall  appoint 
a  person  eligible  to  hold  the  position  of  sheriff  to  fill  the 
vacancy  until  the  next  regular  county  election,  at  which  time  the 
remainder  of  the  term  shall  be  filled  as  provided  by  law  for  the 
election  of  sheriff.   In  the  case  of  partisan  election,  the  appoin- 
tee shall  be  a  qioalified  elector  of  the  same  political  party  as  the 
person  who  vacated  the  office. 

(8)  In  the  event  of  temporary  absence  or  disability,  a 
deputy  sheriff,  previously  designated  by  the  sheriff  as  his  sub- 
stitute shall  serve  as  acting  sheriff. 

Section  3.02   Powers  and  Duties  of  Sheriff 

The  sheriff  shall  be  the  chief  law  enforcement  officer  of  the 
county.   He  shall  perform  all  duties  charged  to  him  by  this  charter, 
law,  ordinance,  or  resolution. 

*If  an  elected  sheriff  is  not  desired.  Article  III  would  be  eliminated 
entirely  and  the  power  to  appoint  the  sheriff  would  be  given  to  the 
commission  under  Article  XIV. 
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*ARTICLE  IV   (Option  1) 

COUNTY  PROSECUTOR 
Section  4.01   Election,  Term,  Compensation,  Vacancy  and  Removal 

(1)  There  shall  be  elected  in  the  county  a  county  criminal 
prosecutor  who  shall  possess  the  qualifications  prescribed  by 
state  law,  and  who  shall  be  nominated  and  elected  in  the  same 
manner  as  is  prescribed  for  the  chief  law  enforcement  officer  in 
section  3.01  of  this  charter. 

(2)  The  term  of  office,  establishment  of  compensation,  grounds 
for  removal,  vacancy  of  office,  and  filling  of  vacancies  shall  be  in 
the  same  manner  as  is  prescribed  for  the  chief  law  enforcement  offi- 
cer in  section  3.01  of  this  charter. 


Section  4.02   Powers  and  Duties 

The  county  criminal  prosecutor  shall  perform  all  prosecutorial 
duties  charged  to  him  by  this  charter,  law,  ordinance  or  resolution 
to  preserve  the  peace  and  dignity  of  the  state  of  Montana. 


*ARTICLE  IV  (Option  2) 

COUNTY  ATTORNEY 
Section  4.01   Election,  Term,  Compensation,  Vacancy,  and  Removal 

(1)  There  shall  be  elected  in  the  county  a  county  attorney 
who  shall  possess  the  qualifications  prescribed  by  state  law,  and 
who  shall  be  nominated  and  elected  in  the  same  manner  as  is  pre- 
scribed for  the  chief  law  enforcement  officer  in  section  3.01  of 
this  charter. 

(2)  The  term  of  office,  establishment  of  compensation,  grounds 
for  removal,  vacancy  of  office,  and  filling  of  vacancies  shall  be  in 
the  same  manner  as  is  prescribed  for  the  chief  law  enforcement  offi- 
cer in  section  3.01  of  this  charter. 


-*Section  4.02   Powers  and  Duties 

The  county  attorney  shall  be  the  chief  legal  advisor  and 
criminal  prosecutor  of  the  county  and  shall  perform  such  duties 
as  may  be  prescribed  according  to  this  charter  or  by  law. 

-♦Section  4.02   Powers  and  Duties 
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(1)   The  county  attorney  shall  be  the  chief  legal  advisor  and 
criminal  prosecutor  of  the  county  and  shall,  in  addition  to  such 
other  duties  as  may  be  prescribed  according  to  this  charter  or  by 
law: 


(a)  attend  the  district  court  and  conduct,  on  behalf 

of  the  state,  all  prosecutions  for  public  offenses  and  repre- 
sent the  state  in  all  matters  and  proceedings  to  which  it  is 
a  party,  or  in  which  it  may  be  beneficially  interested,  at 
all  times  and  in  all  places  within  the  limits  of  the  county; 

(b)  institute  proceedings  before  magistrates  for  the 
arrest  of  persons  charged  with  or  reasonably  suspected  of 
public  offenses,  when  he  has  information  that  such  offenses 
have  been  committed,  and  for  that  purpose,  whenever  not  other- 
wise officially  engaged,  must  attend  upon  the  magistrate  in 
cases  of  arrest,  and  attend  before  and  give  advice  to  the  grand 
jury  whenever  cases  are  presented  to  them  for  their  considera- 
tion; 

(c)  draw  all  indictments  and  informations,  defend  all 
suits  brought  against  the  state  or  the  county,  prosecute  all 
recognizances  forfeited  in  the  courts  of  record,  and  all 
actions  for  the  recovery  of  debts,  fines,  penalties,  and  for- 
feitures accruing  to  the  state  or  the  county; 

(d)  deliver  receipts  for  money  or  property  received  in 
his  official  capacity,  and  file  duplicates  thereof  with  the 
county  financial  officer; 

(e)  on  the  first  Monday  of  January,  April,  July,  and 
October,  in  each  year,  file  with  the  county  clerk  and  recorder 
an  account,  verified  by  his  oath,  of  all  moneys  received  by 
him  in  his  official  capacity  during  the  preceding  thee  months, 
and  at  the  same  time  pay  it  over  to  the  county  financial 
officer; 

(f)  give  when  required,  and  without  fee,  his  opinion 

in  writing  to  the  county  officers,  on  matters  relating  to  the 
duties  of  their  respective  offices; 

(g)  act  as  counsel,  without  fee,  for  fire  districts  in 
unincorporated  towns  or  areas  within  the  county; 

(h)   keep  a  register  of  all  official  business,  in  which 
must  be  entered  a  note  of  every  action,  whether  criminal  or 
civil,  prosecuted  officially,  and  of  the  proceedings  therein; 

(i)   when  ordered  or  directed  by  the  attorney  general 
so  to  do,  to  promptly  institute  and  diligently  prosecute  in 
the  proper  court,  and  in  the  name  of  the  state  of  Montana, 
any  criminal  or  civil  action  or  special  proceeding; 
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(j)   act  as  legal  advisor  to  the  commission,  attend 
their  meetings  when  required,  and  attend  and  oppose  all 
claims  and  accounts  against  the  county  which  are  unjust 
or  illegal; 

(k)   institute  an  action  if  the  commission,  without 
authority  of  law,  orders  any  money  paid  as  a  salary,  fees, 
or  for  any  other  purposes,  and  such  money  has  been  actually 
paid;  or  if  any  other  county  officer  has  drawn  any  warrant 
or  warrants  in  his  own  favor,  or  in  favor  of  any  other  per- 
son, without  authorization  by  the  commission  or  by  law,  and 
the  same  has  been  paid.   Such  action  shall  be  in  the  name  of 
the  county  against  such  person  or  persons  to  recover  the  money 
so  paid  and  for  twenty- five  percent  (25%)  damages  for  the  use 
of  such  money.   No  order  of  the  commission  is  necessary  to 
maintain  such  a  suit;  but  when  the  money  has  not  been  paid  on 
such  order  or  warrants,  it  is  the  duty  of  the  county  attorney, 
upon  receiving  notice  thereof,  to  commence  an  action  in  the 
name  of  the  county  for  restraining  the  payment  of  the  same, 
and  no  order  of  the  governing  body  of  the  county  is  necessary 
to  maintain  such  action; 

(1)   act  as  legal  advisor  to  the  county  school  districts, 
give  opinions  in  writing  to  such  school  district  officers 
who  request  it,  and  comply  with  all  other  requirements  as 
are  prescribed  in  Title  75. 

(2)   The  county  attorney,  except  for  his  own  services,  must 
not  present  any  claim,  account,  or  other  demand  for  allowance  against 
the  county,  nor  in  any  way  advocate  the  relief  asked  on  the  claim  or 
demand  made  by  another. 

♦Article  IV  presents  the  option  of  either  electing  a  county  prosecutor 
and  employing  a  county  legal  advisor  or  of  electing  a  cou-'ty  attorney 
to  fill  both  positions.   If  Option  one  is  selected,  the  charter  must 
designate  the  county  legal  advisor  elsewhere.   If  Option  two  is 
selected,  section  2.02(f)  must  be  deleted. 


♦ARTICLE  V 

RECORDS  ADMINISTRATOR 

Section  5.01   Election,  Term,  Compensation,  Vacancy,  and  Removal 

(1)   The  records  administrator,  who  may  be  known  as  county 
clerk  and  recorder,  shall  be  nominated  and  elected  in  the  same 
manner  as  is  prescribed  for  the  chief  law  enforcement  officer  in 
section  3.01  of  this  charter. 
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(2)   The  term  of  office,  establishment  of  compensation, 
grounds  for  removal,  vacancy  of  office,  and  filling  of  vacancies 
shall  be  in  the  same  manner  as  is  prescribed  for  the  chief  law 
enforcement  officer  in  section  3.01  of  this  charter. 


Section  5.02   Powers  and  Duties  of  Records  Administrator 

The  records  administrator  shall  perform  all  duties  charged 
to  him  by  this  charter,  law,  ordinance,  or  resolution. 

♦ARTICLE  VI 
CLERK  OF  THE  DISTRICT  COURT 
Section  6.01   Election,  Term,  Compensation,  Vacancy  and  Removal 

(1)  The  clerk  of  the  district  court  shall  be  nominated  and 
elected  in  the  same  manner  as  is  prescribed  for  the  chief  law 
enforcement  officer  in  section  3.01  of  this  charter. 

(2)  The  term  of  office,  establishment  of  compensation, 
grounds  for  removal,  vacancy  of  office,  and  filling  of  vacancies 
shall  be  in  the  same  manner  as  is  prescribed  for  the  chief  law 
enforcement  officer  in  section  3.01  of  this  charter. 

Section  6. 02   Powers  and  Duties  of  Clerk  of  the  District  Court 

The  clerk  of  the  district  court  shall  perform  all  duties 
charged  to  him  by  this  charter,  law,  ordinance,  or  resolution. 

* ARTICLE  VII 
FINANCIAL  OFFICER 
Section  7.01   Election,  Term,  Compensation,  Vacancy,  and  Removal 

(1)  The  financial  officer,  who  may  be  known  as  treasurer, 
shall  be  nominated  and  elected  in  the  same  manner  as  is  prescribed 
for  the  chief  law  enforcement  officer  in  section  3.01  of  this 
charter. 

(2)  The  term  of  office,  establishment  of  compensation, 
grounds  for  removal,  vacancy  of  office,  and  filling  of  vacancies 
shall  be  in  the  same  manner  as  is  prescribed  for  the  chief  law 
enforcement  officer  in  section  3.01  of  this  charter. 

♦Articles  V  through  XIII  present  the  options  of  electing  certain 
officials.  If  election  of  any  or  all  of  these  officials  is  not 
desired,  the  Article (s)  may  be  deleted  and  the  power  to  appoint 
such  official (s)  will  be  given  to  the  commission  under  Article  XIV. 
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Section  7.02   Powers  and  Duties  of  Financial  Officer 

The  financial  officer  shall  perform  all  duties  charged  to 
him  by  this  charter,  law,  ordinance,  or  resolution. 

♦ARTICLE  VIII 
SURVEYOR 
Section  8.01   Election,  Term,  Compensation,  Vacancy,  and  Removal 

(1)  The  surveyor  shall  be  nominated  and  elected  in  the  same 
manner  as  is  prescribed  for  the  chief  law  enforcement  officer  in 
section  3.01  of  this  charter. 

(2)  The  term  of  office,  establishment  of  compensation, 
grounds  for  removal,  vacancy  of  office  and  filling  of  vacancies 
shall  be  in  the  same  manner  as  is  prescribed  for  the  chief  law 
enforcement  officer  in  section  3.01  of  this  charter. 

Section  8.02   Powers  and  Duties  of  Surveyor 

The  surveyor  shall  perform  all  duties  charged  to  him  by  this 
charter,  law,  ordinance,  or  resolution. 

♦ARTICLE  IX 
SUPERINTENDENT  Oi'  SCHOOLS 
Section  9.01   Election,  Term,  Compensation,  Vacancy,  and  Removal 

(1)  The  superintendent  of  schools  shall  be  nominated  and 
elected  in  the  same  manner  as  is  prescribed  for  the  chief  xaw 
enforcement  officer  in  section  3.01  of  this  charter. 

(2)  The  term  of  office,  establishment  of  compensation, 
grounds  for  removal,  vacancy  of  office,  and  filling  of  vacancies 
shall  be  in  the  same  manner  as  is  prescribed  for  the  chief  law 
enforcement  officer  in  section  3.01  of  this  charter. 

Section  9.02   Powers  and  Duties  of  Superintendent  of  Schools 

The  superintendent  of  schools  shall  perform  all  duties  charged 
to  him  by  this  charter,  law,  ordinance,  or  resolution. 
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♦ARTICLE  X 
ASSESSOR 
Section  10.01 Election,  Term,  Compensation,  Vacancy,  and  Removal 

(1)  The  assessor  shall  be  nominated  and  elected  in  the  same 
manner  as  is  prescribed  for  the  chief  law  enforcement  officer  in 
section  3.01  of  this  charter. 

(2)  The  term  of  office,  establishment  of  compensation, 
grounds  for  removal,  vacancy  of  office,  and  filling  of  vacancies 
shall  be  in  the  same  manner  as  is  prescribed  for  the  chief  law 
enforcement  officer  in  section  3.01  of  this  charter. 

Section  10.02   Powers  and  Duties  of  Assessor 

The  assessor  shall  perform  all  duties  charged  to  him  by  this 
charter,  law,  ordinance,  or  resolution. 

♦ARTICLE  XI 
CORONER 
Section  11.01   Election,  Term,  Compensation,  Vacancy,  and  Removal 

(1)  The  coroner  shall  be  nominated  and  elected  in  the  same 
manner  as  is  prescribed  for  the  chief  law  enforcement  officer  in 
section  3.01  of  this  charter. 

(2)  The  term  of  office,  establishment  of  compensation, 
grounds  for  removal,  vacancy  of  office,  and  filling  of  vacancies 
shall  be  in  the  same  manner  as  is  prescribed  for  the  chief  law 
enforcement  officer  in  section  3.01  of  this  charter. 

Section  11.02   Powers  and  Duties  of  Coroner 

The  coroner  shall  perform  all  duties  charged  to  him  by  this 
charter,  law,  ordinance,  or  resolution. 

♦ARTICLE  XII 

PUBLIC  ADMINISTRATOR 

Section  12.01   Election,  Term,  Compensation,  Vacancy,  and  Removal 

(1)  The  public  administrator  shall  be  nominated  and  elected 
in  the  same  manner  as  is  prescribed  for  the  chief  law  enforcement 
officer  in  section  3.01  of  this  charter. 
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(2)   The  term  of  office,  establishment  of  compensation, 
grounds  for  removal,  vacancy  of  office,  and  filling  of  vacancies 
shall  be  in  the  same  manner  as  is  prescribed  for  the  chief  law 
enforcement  officer  in  section  3.01  of  this  charter. 

Section  12.02   Powers  and  Duties  of  Public  Administrator 

The  public  administrator  shall  perform  all  duties  charged  to 
him  by  this  charter,  law,  ordinance,  or  resolution. 

♦ARTICLE  XIII 
AUDITOR 
Section  13.01   Election,  Term,  Compensation,  Vacancy,  and  Removal 

(1)  The  auditor  shall  be  nominated  and  elected  in  the  same 
manner  as  is  prescribed  for  the  chief  law  enforcement  officer  in 
section  3.01  of  this  charter. 

(2)  The  term  of  office,  establishment  of  compensation, 
grounds  for  removal,  vacancy  of  office,  and  filling  of  vacancies 
shall  be  in  the  same  manner  as  is  prescribed  for  the  chief  law 
enforcement  officer  in  section  3.01  of  this  charter. 

Section  13.02   Powers  and  Duties  of  Auditor 

The  auditor  shall  perform  all  duties  charged  to  him  by  this 
charter,  law,  ordinance,  or  resolution. 

ARTICLE  XIV 
ADMINISTRATIVE  DEPARTMENTS 
Section  14.01   General 

The  activities  under  the  direction  and  supervision  of  the  county 
commission  shall  be  distributed  among  such  departments,  agencies  and 
offices  as  are  established  by  this  charter  or  may  be  established 
thereunder  by  ordinance  of  the  county  commission  in  order  to  execute 
and  enforce  policies  as  are  determined  by  the  commission  and  to  carry 
out  obligations  imposed  on  the  county  by  state  law. 
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ARTICLE  XV 

NOMINATIONS  AND  ELECTIONS 

I — *Section  15.01   Elected  County  Offices 

The  procedure  for  the  nomination  and  election  of  all  elected 
county  offices  shall  be  as  prescribed  by  state  law  for  non-parti- 
san elections. 

-*Section  15.01   Elected  County  Offices 

The  procedure  for  the  nomination  and  election  of  all  elected 
county  offices  shall  be  as  prescribed  by  state  law  for  partisan 
elections. 


Section  15.02   Districts 

For  purposes  of  representation  on  the  county  commission, 
Archville  County  shall  be  divided  into  three  (3)  districts. 
Boundaries  of  commission  districts  may  be  changed  in  accordance 
with  this  charter. 

Section  15.03   Reapportionment  of  Commission  Districts 

(1)  Within  six  (6)  months  after  an  official  United  States 
census  establishes  that  the  population  of  any  district  differs  in 
number  from  the  average  population  of  all  districts  by  more  than 

percent  ( %)/  the  commission  shall  modify  the  bound- 

aries  of  districts  so  that  such  difference  is  eliminated. 

(2)  For  the  purposes  of  this  section,  the  six  (6)  month 
period  shall  begin  upon  the  availability 


(3)   If  the  commission  fails  to  perform  the  modifications  re- 
quired by  subsection  one  (1)  of  this  section  within  the  specified 
time,  the  members  of  the  commission  shall  forfeit  all  pay  and  allow- 
ances until  they  enact  modifications,  at  which  time  their  pay  and 
allowances  shall  resume  unaffected  by  court  challenge  to  those 
modifications. 

Section  15.04   Redistricting 

District  boundaries  may  be  changed  by  ordinance,  provided  that 
such  revised  districts'  boundaries  must  comply  with  the  population 
standards  prescribed  in  section  15.03  of  this  charter.   In  the  event 
of  a  judicial  challenge  to  the  ordinance,  the  burden  of  proving 
compliance  shall  rest  upon  the  county. 
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ARTICLE  XVI 
MISCELLANEOUS  PROVISIONS 
Section  16.01   Amendment  of  Charter 

This  charter  may  be  amended  only  as  prescribed  by  state  law. 

Section  16.02   Effective  Date 

This  charter  shall  become  effective  on  May  2,  1977. 

Section  16.03   Separability 

If  any  provision  of  this  charter  is  held  invalid,  the  other 
provisions  of  this  charter  shall  not  be  affected  thereby.   If  the 
application  of  the  charter,  or  any  part  of  its  provisions,  to  any 
person  or  circiamstance  is  held  invalid,  the  application  of  the 
charter  and  its  provisions  to  other  persons  or  circumstances  shall 
not  be  affected  thereby. 

ARTICLE  XVII 

TRANSITIONAL  PROVISIONS 

Section  17.01   General  Transition 

Transition  to  this  charter  form  of  government  shall  be  as 
prescribed  by  state  law.   The  commission  may  provide  for  such 
transition  by  ordinance,  rule,  or  resolution  not  inconsistent  with 
state  law.   The  provisions  of  this  transition  article  shall  not  be 
published  as  part  of  the  charter  after  July  1,  1978. 

Section  17.02   Commission  Districts 

Until  modified  in  accordance  with  the  provisions  of  this 
charter,  commission  districts  shall  be  as  follows: 

(a)   District  number  one  (1)  shall  include  precincts  number 
through  number  ,  as  recorded  and  described  in  the 


office  of  the  Archville  County  clerk  and  recorder; 

(b)   District  number  two  (2)  shall  include  precincts  number 
through  number  ,  as  recorded  and  described  in  the 


office  of  the  Archville  County  clerk  and  recorder; 

(c)   District  number  three  (3)  shall  include  precincts  number 
through  number  ,  as  recorded  and  described  in  the 


office  of  the  Archville  County  clerk  and  recorder; 
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Section  17.03   Salaries  and  Expenses 

(1)  The  initial  expenses  of  the  commission  shall  be  paid  by 
the  county  on  claims  signed  by  the  chairman  of  the  commission. 

(2)  Members  of  the  commission  shall  receive  an  annual  salary 

in  the  amount  of  dollars  ($ ) 

until  such  amount  is  changed  by  the  commission  in   accordance  with 
the  provisions  of  this  charter. 

(3)  Salaries  of  all  other  elected  county  officials  and 
employees  shall  continue  at  their  present  level  until  the  dis- 
continuance of  such  office  or  position  in  accordance  with  the 
provisions  of  this  charter,  or  the  change  in  salary  or  employ- 
ment of  such  officials  and  employees  in  accordance  with  the 
provisions  of  this  charter. 

Section  17.04   Commission  Terms 

(1)   The  county  commissioner  elected  on  November  7,  1972 
shall  continue  to  hold  office  as  a  commissioner  until  his  successor 
is  elected  in  1978  and  qualified  in  1979.   Such  commissioner  retains 
his  office  under  the  provisions  of  section  6(3)  of  the  transition 
schedule  of  the  1972  Montana  Constitution.   Such  commissioner  shall 
be  designated  commissioner-at- large. 

*(2)   The  remaining  six  (6)  commissioners  shall  draw  lots  to 
establish  their  respective  terms  of  office  at  the  first  meeting 
of  the  commission.   One  (1)  at-large  commissioner  shall  serve  an 
initial  term  of  two  (2)  years  and  two  (2)  of  the  commissioners 
elected  by  district  shall  serve  initial  terms  of  two  (2)  years. 
The  remaining  three  (3)  commissioners  shall  serve  terms  of  four 
(4)  years. 

*If  all  commissioners  are  elected  to  serve  concurrent  terms,  section 
17.04(2)  would  be  deleted. 
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MODEL  COUNTY  ADMINISTRATIVE  DEPARTMENT  STRUCTURE 
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PREFACE 


The  following  pages  contain  an  example  of  a  model 
Administrative  Department  Structure.   In  keeping  with  the 
spirit  of  the  preceding  model  charters,  each  department 
and/or  department  head  is  given  a  set  of  general  responsi- 
bilities rather  than  specific  duties.   The  model  represents 
the  structure,  and  in  most  cases  specific  powers  and  duties 
are  left  to  ordinance.   As  stated  in  the  Preface,  it  is  not 
a  recommendation  but  is  an  example  of  another  alternative 
which  study  commissioners  may  want  to  consider. 
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ARTICLE 
ADMINISTRATIVE  DEPARTMENTS 


Section    .01   General  Provisions 

(1)   All  activities  of  the  Executive  Department  of  Archville 
County  under  the  direction  and  supervision  of  the    


(chief  execu- 
,  shall  be  distributed  among  such 


tive/administrative  officer) 
offices,  departments,  and  agencies  as  are  established  by  this 
charter  or  may  be  established  by  ordinance  of  the  county  commission 
in  order  to  execute  and  enforce  policies  as  determined  by  the  com- 
mission and  to  carry  out  obligations  imposed  on  the  county  by  the 
state. 

(2)   Each  office,  department,  or  agency  shall  be  administered 
by  an  officer  designated  as  provided  in  this  charter.   With  the 
consent  of  the  commission,  the  heads  of  offices,  departments,  and 
agencies  may  be  designated  to  serve  as  heads  of  one  or  more  such 

offices,  departments,  and  agencies,  and  the  

(chief  executive/ 
may  also  serve  as  a  unit  head. 


administrative  officer) 


(3)   Whenever  the  official  name  of  the  head  of  an  office, 
department  or  agency  is  used  in  any  law,  ordinance,  or  resolution 
conferring  powers  or  imposing  duties  and  liabilities,  it  shall  be 
construed  to  include  the  divisional  officers,  assistants  and 
deputies  serving  under  the  head  of  the  office,  department  or 
agency. 

Section    . 02   Office  of  County 


(chief  executive/administrative 


officer) 


In  order  to  properly  exercise  and  perform  the  powers  and  duties 
prescribed  for  the  county 


(chief  executive/administrative  officer) 
by  this  charter  and  such  other  powers  and  duties  as  may  be  assigned 

to  the  county  according 

(chief  executive/administrative  officer) 

to  this  charter,  the  office  of  county 

(chief  executive/administra- 

shall  include  the  following  divisions: 

tive  officer) 
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(1)  A  Personnel  Division,  headed  by  a  personnel  director, 
which  shall  perform  the  customary  functions  of  a  personnel  office, 
subject  to  such  civil  service  or  merit  rules  as  may  apply,  includ- 
ing but  not  limited  to  preparation  and  recommendation  of  personnel 
rules,  regulations  and  procedures;  position  classification  and 
compensation  studies;  employee  orientation  and  training;  and 
management-employee  relations. 

The  Personnel  Division  shall  act  to  insure  that  personnel 
actions  are  based  upon  merit  and  fitness  as  demonstrated,  insofar 
as  practicable,  by  competitive  examination  or  other  evidence  of 
competence,  and  that  no  employee  or  applicant  for  employment  with 
Archville  County  shall  be  unlawfully  discriminated  against  in  any 
personnel  action  by  reason  of  race,  color,  religion,  creed,  sex, 
political  affiliation  or  national  origin. 

(2)  An  Analysis  and  Budget  Division,  headed  by  an  Analysis 
and  Budget  Director,  shall  make  continuing  analyses  and  recommenda- 
tions for  improvements  in  County  organization, 

operations,  procedures,  methods,  performance,  productivity  and 
effectiveness;  prepare  the  annual  and  long-range  operating  and 
capital  budgets;  and  oversee  County  expenditures. 

(3)  An  Information  Systems  Division,  headed  by  an  Information 
Systems  Director,  shall  operate  and  maintain  a  central  data  proces- 
sing and  information  system  for  serving  all  offices,  departments 
and  agencies  within  the  County  government. 

(4)  An  Intergovernmental  Relations  Division,  headed  by  an 
Intergovernmental  Relations  Director,  shall  study  and  make  recom- 
mendations regarding  all  governmental  and  private  programs  that 
substantially  affect  County  government  and  its  opera- 
tions, coordinate  grant  applications  and  grant  administration,  main- 
tain continuing  contact  with  other  governmental  jurisdict.  ■^ps,  and 

serve  as  the  public  information  center  for  the  County 

government. 

Section    .03   Law  Department 

(1)  There  shall  be  a  law  department,  headed  and  directed  by 

the  ,  who  shall  be  designated  as  provided  in 

this  charter. 

(2)  The  shall  perform  such  duties  as  are 

provided  by  this  charter,  law,  ordinance  or  resolution. 

Section    .04   Planning  Department 

(1)   There  shall  be  a  Planning  Department,  headed  by  a  Planning 
Director,  who  is  designated  in  the  manner  provided  by  this  charter. 
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(2)   The  powers,  duties  and  responsibilities  of  the  Planning 
Department  shall  include,  but  not  be  limited  to,  the  following: 

(a)  To  continuously  collect,  organize  and  analyze  data  and 
other  information  needed  for  current  and  long-range  research  related 

to  County  economic,  social,  physical,  and  environ- 

men ta 1  prob lems ; 

(b)  To  prepare  and  maintain  up-to-date  plans  for  dealing  with 
current,  emerging  and  future  problems  that  confront  the  county; 

(c)  To  review  and  make  recommendations  on  major  plans  and 
proposed  programs  of  County  offices,  depart- 
ments and  agencies  with  the  aim  of  correlating  such  plans  and 
programs  in  the  interest  of  responsive,  effective,  productive,  and 
economical  public  service; 

(d)  To  provide  technical  information  and  advice  to  the 
County  commission,  the  County 


and  the  heads  of  all  County  offices,  depart- 
ments and  agencies  on  planning  and  related  matters. 

Section    .05   Finance  Department 

(1)  There  shall  be  a  Finance  Department,  headed  by  the 
Finance  Director,  who  shall  be  designated  as  provided  by  this 
charter. 

(2)  The  organization,  powers,  duties  and  responsibilities  of 
the  Finance  Department  shall  be  as  follows,  unless  otherwise  pro- 
vided by  law  or  county  commission  ordinance  or  resolution. 

(a)  The  Finance  Department  shall  consist  of  the  director's 
office  and  divisions  of  assessing,  accounting,  treasury,  purchas- 
ing and  central  services.   The  Finance  Director  shall  advise  the 

county  commission  and  the  county  on  fiscal  matters, 

make  allocations  of  appropriated  funds  to  assure  that  expenditures 
are  apportioned  through  the  year,  pre-audit  all  proposed  expendi- 
tures of  funds  to  assure  sufficiency  of  funds  and  legality  of 
expenditure,  and  perform  such  other  duties  as  are  prescribed  by 
law,  ordinance,  or  resolution. 

(b)  The  Assessing  Division  shall  be  headed  by  the  county 
assessor  who  shall  be  designated  as  provided  by  this  charter,  and 
who  shall  perform  such  duties  and  responsibilities  as  are  assigned 
by  law,  ordinance,  or  resolution. 

(c)  The  Accounting  Division  shall  be  headed  by  a  chief  account- 
ant, who  shall  be  designated  as  provided  by  this  charter.   The 
accounting  system  and  for  all  organizational  units  of  the  county 
shall  conform  to  the  system  prescribed  by  state  law. 
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(d)  The  Treasury  Division  shall  be  headed  by  the  county 
treasurer.   The  county  treasurer  shall  collect  all  taxes,  license 
fees,  assessments  and  other  county  revenue;  have  custody  of  all 
county  money,  bank  deposits,  and  collateral;  invest  all  money  in 
accordance  with  state  law,  pay  all  bills,  warrants,  and  other  claims 
against  the  county,  when  authorized  by  the  finance  director;  and 
perform  such  other  duties  as  are  prescribed  according  to  this  char- 
ter. 

(e)  The  Purchasing  Division  shall  be  headed  by  the  purchasing 
manager.  It  shall  be  the  responsibility  and  duty  of  the  purchasing 
division  to: 

(1)  Purchase,  store  and  distribute  all  supplies, 
material  and  equipment  for  the  county  and  for  its  depart- 
ments, offices  and  agencies  in  the  manner  and  with  such 
exceptions  as  may  be  provided  by  state  law. 

(2)  After  consultation  with  the  heads  of  the  using 
units  concerned,  establish  and  enforce  suitable  specifica- 
tions and  standards  for  all  supplies,  materials  and  equip- 
ment to  be  purchased  for  the  county. 

(3)  Inspect  or  supervise  the  inspection  of  all  de- 
liveries to  determine  their  quality,  quantity  and  com- 
pliance with  these  specifications  and  standards,  and  ac- 
cept or  reject  the  deliveries  in  accordance  with  the 
results  of  such  inspections. 

(4)  Have  charge  of  any  general  storerooms  and  ware- 
houses which  the  county  commission  may  provide,  and  pro- 
vide maintenance  services  and  repairs  for  all  county  build- 
ings. 

(5)  Make  transfers  of  supplies,  materials  and  equip- 
ment between  county  departments,  offices,  and  agencies; 

sell  surplus,-  obsolete  or  unused  or  waste  supplies,  materials 
and  equipment;  and  make  any  other  sales  authorized  by  the 
county  in  accordance  with  state  law. 

(6)  Have  charge  of  the  acquisition  and  management  of 
real  property  used  for  county  administrative  purposes. 

Before  making  any  purchase  or  sale,  the  purchasing  manager 
shall  invite  competitive  bids  under  such  rules  and  regulations, 
and  with  such  exceptions  as  may  be  prescribed  by  state  law. 

(f)  The  Central  Services  Division  shall  be  headed  by  a 
Central  Services  Manager.   The  division  may  provide  mail  service, 
custodial  service,  duplicating  services,  and  such  other  central 
administrative  services  as  shall  from  time  to  time  be  assigned  to 
the  division  in  the  interest  of  efficiency  and  economy  of  operation. 
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Section    .06   Office  of  Clerk  and  Recorder 

(1)  There  shall  be  an  office  of  the  County  Clerk  and  Recorder, 
headed  by  the  county  clerk  and  recorder,  designated  in  the  manner 
provided  by  this  charter. 

(2)  The  office  of  clerk  and  recorder  shall  serve  as  the 
official  records  management  agency  and  archives  of  the  county. 

(3)  The  office  of  clerk  and  recorder  shall  have  all  functions, 
responsibilities,  and  powers  as  are  assigned  to  the  office  accord- 
ing to  this  charter. 

(4)  The  clerk  and  recorder  or  one  of  his  deputies  or  assis- 
tants may  serve  as  secretary  to  the  commission,  if  so  assigned  by 
the  commission. 

Section    .07   Public  Safety  Department 

(1)  There  shall  be  a  Public  Safety  Department,  headed  by  a 
public  safety  director,  who  shall  be  designated  in  the  manner 
provided  in  this  charter. 

(2)  Except  as  otherwise  provided  by  this  charter,  law, 
ordinance  or  resolution,  the  public  safety  department  shall  be 
charged  with  the  responsibility  and  administration  of  the  follow- 
ing: 

(a)  Protective  police  patrol,  identification,  criminal 
investigation,  detection  and  prevention,  and  jail  functions 
of  the  county; 

(b)  Traffic  engineering; 

(c)  Fire  prevention,  fire  control  and  fire  fighting; 

(d)  Ambulance  and  other  emergency  service; 

(e)  Civil  defense  and  disaster  services; 

(f)  Laws  pertaining  to  weights  and  measures. 

Section    . 08   Human  Development  Department 

(1)  There  shall  be  a  Human  Development  Department,  headed  by 
a  human  development  director  designated  in  the  manner  provided  by 
this  charter. 

(2)  Except  as  otherwise  provided  by  this  charter,  law,  ordi- 
nance or  resolution,  the  human  development  department  shall  be 
charged  with  the  responsibility  and  administration  of  the  following: 
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(a)  Health  and  hospital  services; 

(b)  Libraries; 

(c)  Cultural,  recreational,  and  vocational  programs; 

(d)  Social  services  and  counseling. 

Section    . 09   Community  Development  Department 

(1)  There  shall   be  a  Community  Development  Department, 
headed  by  a  community  development  director  designated  in  the  man- 
ner provided  by  this  charter. 

(2)  Except  as  otherwise  provided  by  this  charter,  law, 
ordinance  or  resolution,  the  community  development  department 
shall  be  charged  with  the  responsibility  and  administration  of 
the  following: 

(a)  Laws,  regulations  and  rules  relating  to  land  use, 
zoning,  and  subdivision  control; 

(b)  Building  and  housing  standards; 

(c)  Environmental  pollution  control; 

(d)  Acquisition  and  management  of  real  property 
assigned  to  general  public  use,  including  civic  auditoriums; 

(e)  Programs  of  area  economic  promotion  and  development; 

(f)  Administration  and  creation  of  programs  for  community 
development  and  redevelopment. 

Section    . 10   Public  Works  Department 

(1)  There  shall  be  a  Public  Works  Department,  headed  by  a 
public  works  director  designated  in  the  manner  provided  by  this 
charter. 

(2)  Except  as  otherwise  provided  by  this  charter,  law,  ordi- 
nance, or  resolution,  the  public  works  department  shall  be  charged 
with  the  responsibility  and  administration  of  the  following: 

(a)  Planning,  construction  and  maintenance  of  streets 
and  highways  within  the  county; 

(b)  Development  and  administration  of  flood  control 
facilities  and  programs; 
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(c)  Collection  and  disposal  of  refuse,  garbage  and 
trash; 

(d)  Development  and  maintenance  of  parks  and  cemeteries; 

(e)  Administration  of  mosquito  control  and  abatement 
programs ; 

(f)  Provision  of  engineering  services; 

(g)  Construction  and  maintenance  of  public  facilities; 

(h)   Provision  of  vehicle  maintenance  services  through 
centralized  management,  at  decentralized  locations  as  needed. 

Section    . 11   Utilities  Department 

(1)  There  shall  be  a  Utilities  Department,  headed  by  a 
utilities  director,  who  shall  be  designated  in  the  manner  provided 
by  this  charter. 

(2)  Except  as  otherwise  provided  by  this  charter,  law,  ordi- 
nance, or  resolution,  the  utilities  department  shall  be  charged 
with  the  responsibility  and  administration  of  the  management  and 
operation  of  all  public  utilities  owned,  leased  or  contracted  by 
the  county. 

Section    . 12   Transportation  Department 

(1)  There  shall  be  a  Transportation  Department,  headed  by  a 
transportation  director,  who  shall  be  designated  in  the  manner 
provided  by  this  charter. 

(2)  Except  as  otherwise  provided  by  this  charter,  law,  ordi- 
nance or  resolution,  the  transportation  department,  to  achieve 
maximum  coordination  of  planning  and  operation,  shall  be  charged 
with  the  responsibility  and  administration  of  all  county  airports, 
mass  transit  and  other  transportaion  systems. 

Section    .13   Organization  of  Other  Offices,  Departments  and 
Agencies 

All  governmental  functions  and  activities  of  the  county  not 
assigned  by  this  Optional  Plan  shall  be  placed  and  organized  into 
departments  and  other  organizational  units  as  directed  by  the 

.   However,  the 

(chief  executive/administrative  officer) 
county  commission  may  provide  by  ordinance  for  the  creation  or 
abolition  of  specific  departments  and  other  organizational  units 
and  assign  functions  thereto,  transfer  functions  therefrom,  or 
discontinue  functions  and  activities. 
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APPENDIX  A 


47A-3-2  08.   CHARTER  FORM 


47A-3-208.  Charter  form,  (1)  The  purpose  of  this  section 
is  to  comply  with  Article  XI,  section  5  (1),  of  the  Montana  con- 
stitution, which  provides:  "(1)  The  legislature  shall  provide 
procedures  permitting  a  local  government  unit  or  combination  of 
units  to  frame,  adopt,  amend,  revise,  or  abandon  a  self-govern- 
ment charter  with  the  approval  of  a  majority  of  those  voting  on 
the  question.  The  procedures  shall  not  require  approval  of  a 
charter  by  a  legislative  body." 

(2)  Charter  provisions  establishing  executive,  legislative, 
and  administrative  structure  and  organization  are  superior  to 
statutory  provisions. 

(3)  A  charter  form  of  government  shall  possess  self-govern- 
ment powers. 

(4)  Charter  form  of  government  shall  be  established  by  a 
charter  which  is  a  written  document  defining  the  powers,  struc- 
tures, privileges,  rights,  and  duties  of  the  unit  of  local  govern- 
ment and  limitations  thereon. 

(5)  The  charter  shall  provide  for  an  elected  legislative 
body,  called  a  commission  or  council,  or  shall  provide  for  a  legis- 
lative body  comprised  of  all  qualified  electors.   For  elected 
legislative  bodies  the  charter  shall  specify  the  number  of  members 
thereof,  their  term  of  office,  election  on  a  partisan  or  non- 
partisan basis,  the  grounds  for  their  removal,  and  the  method  for 
filling  vacancies. 

(6)  The  charter  shall  provide  for  the  nomination  and  elec- 
tion of  commissions  at-large,  or  by  districts  in  which  candidates 
must  reside  and  which  are  apportioned  by  population,  or  by  a  com- 
bination of  districts  in  which  candidates  must  reside  and  which 
are  apportioned  by  population  and  at-large. 

(7)  The  charter  shall  specify  which  official  of  the  local 
government  will  be  the  chief  administrative  and  executive  officer, 
the  method  of  his  selection,  his  term  of  office,  except  that  it 
may  be  at  the  pleasure  of  the  selecting  authority  if  such  officer 
is  not  elected  by  popular  vote,  the  grounds  for  his  removal,  and 
his  powers  and  duties.   Notwithstanding  the  foregoing,  the  charter 
may  allocate  the  chief  executive  and  the  chief  administrative  func- 
tions among  two  or  more  officials  specified  as  above,  or  the  char- 
ter may  provide  that  chief  executive  anc"  administrative  functions 
of  the  local  government  will  be  performed  by  one  or  more  members 
of  the  legislative  body. 

(8)  The  charter  may  establish  other  legislative,  adminis- 
trative, and  organizational  structures. 


(9)   A  charter  form  of  government  shall  have  such  officers, 
departments,  boards,  commissions,  and  agencies  as  are  established 
in  the  charter,  by  local  ordinance,  or  required  by  state  law. 

(10)  Charter  provisions  may  not  conflict  with  the  provisions 
of  Title  47-A,  Part  7  which  establish  statutory  limitations  on 
the  powers  of  self-government  units. 

(11)  Charter  forms  are  subject  to  state  laws  establishing 
election,  initiative  and  referendum  procedures  and  charters  shall 
not  contain  provisions  establishing  election,  initiative  and  re- 
ferendum procedures. 

(12)  The  charter  shall  not  contain  provisions  establishing 
or  modifying  local  court  systems. 

(13)  The  enumeration  of  powers  in  a  charter  shall  not  be 
construed  as  a  limitation  or  prohibition  on  the  residual  or  self- 
governing  powers  granted  by  the  constitution. 

(14)  The  charter  may  contain  prohibitions  on  the  exercise  of 
power  by  a  unit  of  local  government. 

(15)  The  charter  may  include  such  provisions  as  may  be  neces- 
sary to  permit  an  orderly  transition  to  the  new  form  of  govern- 
ment . 

(16)  The  charter  shall  specify  the  date  on  which  the  charter 
will  take  effect,  except  that  provisions  may  be  made  for  tempo- 
rary partial  effectiveness  consistent  with  an  orderly  transition 
of  government. 

(17)  The  listing  of  charter  provisions  of  this  section  shall 
not  be  construed  to  prevent  the  inclusion  of  additonal  provisions 
in  charters. 

(18)  A  charter  may  be  amended  only  as  provided  by  state  law. 

Commznt:     Cha/iteA  mJJU.ng  u,  noiM  -in  Montana.     Thd  1972  Con^tAMjution  auuthofi- 
-cze^  thz  voteJUi  ojj  a  ixwiX  o^  tocaZ.  gov<ifume.nt  to  {^fumz,  adopt  and  amznd  thoJji 
o\/Jn  iofm  0(5  Q0\} (iAyvm2.nt  th/iough  a  6(iti-Q0\J2Anm2y'vt  ahafutoA,     Such  choAtoA-Mfut:- 
ing  po\^i2A  -cA  novo  aathoKA-zoji  In  ahoat  hat(^  o^  thz  itatt  constitutions.     A  unJJ: 
0^  tocat  govQAnimnt  that  mJtie^  and  adopts  a  choAtoA  Is  gfuxntzd  s^^-govoAn- 
rmnt  poMnfu  undoA  Section  6,  Afuticlc  XI  oi^  the  1972  Coni,tltution  and  may  ex- 
eAcXie  any  poiA)2A  not  pnohlbiZcd  by  thz  co nictitation,  lain  oh.  choJiteAo 

The,  commznt  0(5  thz  local  gov2Anmcnt  commltttz  o^  thz  1972  Convention  noted: 

SzcXlon  5  d^Azcts  thz  Izglslatu/iz  to  piovldz  pfiocedafizs  and  Limi- 
tations undzn.  iA)klch  local  govzhnrnzivt  units — oh  comblnatlon6  o{i 
thosz  anlZ6    [{,on.  zxamplz,   a  county  and  thz  cJjtlzs  and  towns  i^lMi- 
In  thz  county] — can  dz6lgn  thzlA  own  (^o.'un  Oj^  government.     Tmo  ma- 
jon.  saizguah-ds  a/iz  built  Into  thz  plan: 
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(?)     The.  l^gi^latuA^  miut  ieJ:  lAjnAM>  and  ploczdnA2^  undoA 
which  choAtzfLS  may  be  dua^^tzd.     Vol  example.,  tho,  l^gi^latuAz 
might  doXeAm-im  that  onlij  tho6&  a\ujU  ofi  combiivx-tion  oi  uRcts 
[fiith  mofiz  than  ]  0,000  population  ihontd  havz  chaAteA-imltlng 
aiithonJjty .     On  tkt  le,gli>latvJi<i.  could  6pQ.CA,{tij  tha  method  oi 
6zZe.cJU,on  and  thd  mmben.  o^  mmbdA^  of^  a  local  chaxtoA-dJiait- 
Ing  commiAi>ion.     The  committdc  comidoAdd  including  6uch  pfio- 
viAlons  tMitkin  Section  5,   04  iomc  itatc  coiV^tltutlonA  do,   but 
KZjdctzd  the  idea  on  the  ba^iJ,  that  such  pfiov^ioni  shoatd 
have  the  {,lextbility  oiJ  6tatuton.ij  laM. 

[2]     No  chahtefi  on.  choAteA  amendment  couZd  become  ej$f$ec- 
tive  ULYitil  it  iJ>  appfioved  by  a  majonJjty  oi  the  local  voteJU. 

The  6ectAJJn  oIao  Lbniti,  the  poMen.  Oj^  the  legtMlatuAe  ov2A  local- 
ly mitten  choAteu  In  -two  ivayi: 

(J)     Although  it  alloi^i,  the  legiJ^la-tuAe  to  6et  pfioceduAes  and 
llmitoitlon^  concerning  the  dualtlng  o{^  a  local  choAt^A,   Section  5 
'f>pecl{ficaily  denies  both  the  state  legi^latuAe  and  local  legis- 
lative bodies    {such  as  city  councils]  the  ponjen.  to  veto  a  locjx-tly 
appAoved  chxinteA.     The  comm.ittee  believes  that  a  legislative  body 
should  not  be  allowed  to  set  aside  a  pKopoAly  dAa^ted  chaAteA  that 
tocal  AeAldents  believe  meets  thelA  needs. 

(2)     ChoAten.  pAovliions  on  a  local  unit's  executive,  leg-U- 
IxUlve  and  admi.nl(>tAotlve  stAuctate  ioill  supercede  statutoAy  pfio- 
vi^lons  unden.  the  language  o^  Section  5.     Ttuis,  l{^  a  local  unit 
decider  through  its  local  chaAteA  to  elect  a  tAeasuAeA  but  state 
law  generally  requlAes  that  tAecLSuAers  "iLt6i  be  appointed,  the 
choAteA  provision  calling  ^oa  election  mil  become  elective. 

Study  commJjiSlons  have  broad  dlscAetlon  In  drafting  local  government  choAters. 
This  discretion  ij>  Intended  to  permit  the  drafting  oi^  charters  to  accomodate 
local  circumstances,  problems  and  opportunities.     ChaAter-mltlng  wUl  be 
especially  useful  loA  local  goveA^vnents  considering  city-county  consolidation 
or  conf^ederatlon.     The  voter  review  procedures  law  {  Chapter  51,  Title  16,  R.C.M. 
1947]  governs  the  submission  o£  chaAters  to  the  voters  {^oa  their  approval.     The 
procedures  law  peAmits  the  study  commission  to  submit  parts  o{i  a  proposed  chap- 
ter to  the  electors  as  separate  questi.ans  to  be  voted  on  In  the  alteAnatlve.. 
This  law  permits  study  commissions  to  submit  contAoversial  items  to  a  sepaAate 
vote  oi  the  electorate. 

Subsections  S,   6  and  7  0j5  this  section  establish  minimum  Aequlrements  ior  the 
charter.     The  chanter  must  provide  ior  the  exercise  o^  legislative  and  execu- 
tive poMer  by  the  unit  o^  local  goveAivnent  and  may  establish  other  adminis- 
trative organizational  structuAes.     Thus,  the  charter  must  establish  a  legis- 
lative body  and  a  chie{i  execatlve  and  may  establish  sepaAate  boards,  bureaus 
and  agencies  such  as  library  booAds  and  health  departnents.     The  number  o^ 
boards  and  depaAtments  established  In  a  chanter  should  probably  be  kept  to  a 
mivumum  because  o{^  the  dl^f,lculty  In  amending  a  charter.     Boards  and  agencies 
not  established  by  the  cliarteA  may  be  established  by  ordinance  Oj$  the  local 
legislative  body. 
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UndeA  MibiiZCJtiOYi  17  th&  6tadif  cormli,i,lon  hcu  buoad  dAJ>cA2Xlon  to  IncJiadd  ph.o~ 
virion/:.  In  tk<L  choAteA,  In  adduUon  to  tho6z  Ke^quuAed  by  tkU  6zctlon.     The 
6tudy  commiAsionyb  ^houZd  be  caAe{,ul  not  to  Include  extAamoiU,  mcUMMil. 

Sab6ectA-on  10  fiovtdu  tkout  choAtzfi  p^ovl^^onA  may  not  con{jticX  Mitk  tkz  6tatu- 
tony  timLtA  placed  on  the  powe/u  o{i  ield-govzAivment  uniXfy  and  may  not  con^Lict 
with  any  conitAXiutlonat  pHoviAton.     The.  lau)  ej, tab tti, king  leQ-Utative  fiutAlcttons 
on  6<2l^-goveAnment  uYiitA  u>  containad  In  ChaptoA  \llll  o{^  tivU  fitponX. 

Subjection  13    n.2AJ:eAateA  the  conAtUutionat  pfioviAtom,  tliat  the  6tate  tegU,- 
latuAe  U  to  pfioviAe  etection  p)L0ceduJief>   {i>ee  Section  3,  knXlcle  IV,    1972 
^\ontana  Con6tltLitlon)  and  that  initxatx-ve  and  fLe{iefiendum  poweA^  ^.e^etved  to 
the  people  may  be  extended  to  the  people  only  by  the  6tate  legi^latiuie  [6ee 
Secjtlon  S,  Antlcle  XI,    1972  Montana  Con^tZtutton] .     Then.eioKe,     anitb  ol  local 
goveAnment  lohlch  adopt  a  local  goveAtment  ckoAteA  will  be  Subject  to  state  law 
in  tke  oAeoh  0(5  eJiecutionJ:) ,  inAJtiativeA ,  and  fiedeAenda.     ChaAteu  a/ie  pn.oklb- 
ited  Ihom  conto-ining  pn.ovLi,ioiU>  e^tablliking  piocedvAei,  in  the^^e  oAeas. 

Tke  couAt  syitejn  in  Montana  ii>  a  mattet  oj^  stoitejwide  conceAn,     The  con-btlta- 
tion  ve^tA  aathofvity  in  the  state  legislatu/Le  ion.  tke  creation  o^  in^eAion. 
coiiAtA    [see  Section  1,  Aftticle  l/IT,    1972  Montana  Con^tctution]  and  enck  coun- 
ty ij>  n.equAjied  to  elect  at  least  one  justice  oi  tke  peace  {f>ee  Section  5, 
Afutlcle  l/II,    1972  Montana  Cons>ti.tution] .     In  addiction,  police  counts,  as 
well  oji  justice  coufvts,  one  cou/vts  o^  onu.ginal  juAaj> diction  in  many  instances 
in  tke  staX.e's  count,  system.     To  modify  on.  abolish  a  local  count  mig[\t  ad- 
veAsely  a^^ect  this  couAt  system.     Von  example,  justice  counts  may  act  as 
committing  counts  thnough  the  pneliminoAy  heoAing  pnocess  in  ielong  ca^es. 
Fon.  these  n.easons,  subsection  12  pn.okibits,  a  chanten  ^nom  contai.ni.ng  pnovi- 
sionA  establi^iiing  on  modifying  local,  count  systems. 

Subsection  15  is  a  nvJLe  oi  constAuctton  that  wilt  pne^ent  the  enumeAation 
oi  poweAS  in  a  chanteA  in.om  being  con^tnued  by  a  count  oa  a  timitation  on. 
pn.ohibiti.on  on  the  nesiduaZ  on.  sel^- goveAnment  poweAs  gnanted  by  the  Constitu- 
tion.    Tku,  nale  o^  con^tAuctton  is  impontant  because  a  choAteA  unit  o^  locat 
goveAnment  has  atl  powen^  not  deivied  and  tke  denials  skould  be  positive  denlaJti, 
not  implied  denijoZs.     Subsection  12  pnovide^  that  tke  ckahteA  may  contain  suck 
positive  denlats  oi  poweA  -to  tke  unit  o^  local  goveAnment.     Tke  deniaJU^  estab- 
tU^ked  in  tke  ckanten  would  be  in  addition  to  tke  denloLi  e^f>tablli>ked  by  tke 
Constitution  and  state  statutes  placing  limits  on  self,- gov eniment  poweAS. 

Subsection  15  and  16  provide  ion  tAanbition  to  tke  new  ckoAten.     Tke  pn.oce- 
duAes  law  pnovide^  tkat  all  new  ckaAtens  will  become  eiiective  May  2,    1977. 

BecauA,e  tke  Constitution  nequlAes  tke  leglslatvJie  to  pnovide  pnocedunes  ion. 
amending  ckanten^,  subsection  IS  states  tkat  chaAteAS  may  be  amended  only  04 
pnovided  by  state  law.     The  clioAteAS  will  not  need  to  pnovide  amendment  pno- 
cedunes.     The  stjatuton.y  pnovi^ions  ion  amending  chaAteAs  will  be  pnovided  in 
tke  code  oi  local  government  laws  pnoposed  by  the  State  Commission  on  Local 
GoveAnment  to  the  1977  Legislatane. 
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APPENDIX  B 


CHAPTER  VIII 


CHARTER  WRITING  FOR  MONTANANS 
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Charter  writing  came  to  Montana  by  way  of  the  1972  state  constitu- 
tion.  The  1975  legislature  then  laid  down  the  ground  rules  for  carrying 

2 
out  the  orocess.   Although  this  phase  of  local  government  reform  activity 

is  new  to  Montana,  a  charter-writing  movement  can  be  said  to  have  existed 
in  the  United  States  as  early  as  the  first  years  of  the  twentieth  century. 
And,  the  reasons  Montanans  were  given  the  opportunity  to  write  a  charter 
are  similar  to  those  that  have  sustained  the  national  charter-writing  move- 
ment for  the  past  75  years. 

What  is  Charter  Writing? 

The  best  way  to  understand  a  local  government  charter  is  to  compare 

3 
it  to  a  state  constitution,   Both  are  fundamental  legal  documents  that 

set  out  how  the  government  is  to  be  organized  and  what  powers  it  can  have. 
In  addition,  some  charters  include  a  description  of  various  governmental 
functions  and  procedures.  A  local  government  charter,  therefore,  is  the 
basic  source  for  understanding  the  formal  structure,  powers,  rights,  and 
duties  of  a  city,  town,  or  county.  It  serves  much  the  same  purpose  as  the 
United  States  Constitution  does  at  the  national  level.  A  charter  is  writ- 
ten by  local  residents,  and  it  symbolizes  very  clearly  and  directly  a  gov- 
ernment of  the  people's  own  making. 

It  must  be  pointed  out,  however,  that  legally  a  local  government 
charter  is  a  less  fundamental  document  than  a  state  or  national  constitu- 
tion. A  charter  is  subject  to  the  provisions  of  both  the  United  States 
Constitution  and  the  applicable  state  constitution.  In  addition,  certain 
specifics  of  a  charter  can  be  overruled  by  the  state  legislature.  Despite 
these  limitations,  a  local  government  charter  gives  a  municipality  or 
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county  greater  control  over  both  its  internal  affairs  and  how  it  handles 
community  problems. 

Writing  a  charter  is  a  time  of  new  direction  and  almost  of  new  birth 
for  a  county  or  municipality,  The  charter  community  looks  more  to  itself 
than  to  the  state  legislature  when  deciding  whether  or  not  to  take  on  a 
particular  activity.  In  varying  degrees,  a  charter  itself  is  the  means  of 
acquiring  local  authority  to  act  and  also  the  source  of  limitation  on  con- 
templated actions.  The  charter  endows  a  local  government  with  increased 
freedom  to  act  on  its  own  to  solve  its  problems.  It  is  obvious,  though, 
that  the  charter  is  no  cure-all  for  those  difficulties;  it  is  merely  an 
approach  for  bringing  the  solutions  into  closer  reach. 

A  local  government  charter  is  normally  the  product  of  an  intensive 

examination  by  a  charter  commission  of  a  county  or  municipality's  total 

4 
operation,   The  commission  asks  whether  the  unit  is  serving  the  people 

who  live  within  its  boundaries,  ^ery   simply,  this  means:  Is  the  local 
government  doing  well  what  it  has  already  undertaken,  and  has  it  under- 
taken all  the  tasks  that  properly  are  its  responsibility?  The  charter  re- 
sulting from  this  study  process  is  somewhat  of  a  local  declaration  of  in- 
dependence because  it  results  in  increased  freedom  and  discretion  for 
counties  and  municipalities  to  adjust  to  new  situations.  But,  the  charter- 
writing  process  contains  another  important,  though  indirect,  benefit. 
Whether  or  not  it  helps  to  solve  concrete  problems,  the  process  of  writing 
a  charter  can  result  in  citizens  feeling  good  about  their  government  be- 
cause they  had  a  hand  in  designing  it. 

Charter  writing  in  Montana  will  involve  some  of  the  things  that  have 
characterized  its  implementation  elsewhere  in  the  nation.  The  charters  of 
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Montana  counties  and  municipalities  also  are  certain  to  possess  native 
properites.  The  kind  of  charter  anticipated  by  the  Montana  Constitution, 
the  kind  of  process  provided  by  the  Montana  Legislature,  the  complexion  of 
local  charter-writing  commissions,  and  the  peculiar  flavor  of  Montana  units 
of  local  government,  all  will  have  a  part  in  defining  the  Montana  charter- 
writing  experience.  This  chapter  will  attempt  an  answer'  to  the  question: 
What,  specifically,  does  charter  writing  mean  in  Montana? 

Why  Charter  Writing  Came  to  Montana 
Members  of  the  Local  Government  Committee  of  the  1971  Montana  Consti- 
tutional Convention  were  responsible  for  including  the  charter-writing  pro- 
vision in  the  new  state  constitution,  These  delegates  repeatedly  stressed 

that  the  goals  that  guided  their  work  were  "accountability"  and  "flexibil- 

5 
ity,"   They  felt  that  citizens  should  have  considerable  control  over  their 

governments  and  that  local  communities  should  have  the  opportunity  to  re- 
flect the  diversity  that  prevails  in  Montana  in  the  governmental  structures 
and  powers  they  adopt. 

The  Local  Government  Committee  gave  considerable  thought  to  both  the 
charter-writing  process  and  the  nature  of  the  charter  i*:self.  In  Its  de- 
liberations on  both  matters,  the  committee  applied  the  standards  of  "ac- 
countability" and  "flexibility."  The  Committee  anticipated  that  the  key 
participants  In  the  charter-writing  process  would  be  local  citizens.  A 
commission  so  comprised  would  allow  more  people  to  become  directly  invol- 
ved in  their  government.  Such  community  based  citizen-commissions  also 
could  give  necessary  attention  to  unique  local  conditions  and  would  not 
have  to  rely  on  a  distant  state  legislature  for  ready-made  alternatives. 
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The  Local  Government  Committee  also  felt  that  charters  drafted  lo- 
cally, unlike  previous  charters  authored  by  the  legislature,  should  contain 
provisions  dealing  with  both  local  government  structure  and  powers.  First, 
charter  writing  would  encourage  local  units  to  experiment  with  customary 
approaches  to  organizing  local  governments  or  to  design  a  completely  novel 
form  of  government.  From  a  broader  perspective,  charter  writing  was  seen 
as  a  method  of  molding  a  governmental  structure  to  the  particular  shape  of 
a  community's  needs  and  aspirations. 

Delegates  to  the  Montana  Constitutional  Convention  next  provided  that 
a  charter  would  contain  self-government  powers,  so  that  the  authority  and 
responsibility  of  charter-writing  communities  could  be  increased.  From  the 
"flexibility"  standpoint,  the  delegates  thought  that  it  was  impossible  for 
the  legislature  to  anticioate  and  accommodate  the  needs  of  big  and  small, 
urban  and  rural  communities.  They  decided  that  local  governments  could  be 
trusted  to  exercise  power  over  their  own  affairs  in  a  responsible  fashion. 
And,  from  the  "accountability"  perspective,  political  responsibility  would 
be  Increased  because  local  officials,  quite  visible  to  the  communi^-y 
would  be  given  greater  authority  to  act  on  local  problems. 

The  Local  Government  Committee  of  the  Montana  Constitutional  Conven- 
tion set  out  to  write  a  local  government  article  that  would  serve  the  needs 
of  all  of  Montana's  municipalities  and  counties  for  decades  to  come.  Wri- 
ting for  tomorrow  as  well  as  today,  the  committee  incorporated  into  its 
article  "new  devices  to  make  local  governments  more  responsive  and  respon- 
sible."  The  king  pin  of  the  article,  the  device  for  securing  these  goals, 
was  charter  writing.  Through  this  important  process,  it  was  hoped  that 
local  government  units  could  free  themselves  from  legislative  disinterest 
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or  inaction  and  enter  upon  an  unprecedented  era  of  autonomy  and  discretion. 

How  the  Montana  Legislature  Defined  Charter  Writing 
The  1972  Montana  Constitution  gives  the  legislature  authority  to  pro- 
vide procedures  that  permit  "a  local  government  unit  or  combination  of  units 

to  frame,  adopt,  amend,  revise,  or  abandon  a  self-government  charter  with 

8 
the  approval  of  a  majority  of  those  voting  on  the  question,"   At  the  ;  ame 

time,  the  constitution  goes  on  to  make  some  specific  statements  about  what 
a  charter  will  contain.  It  is  clear  that  a  charter  can  have  sections  deal- 
ing with  both  local  government  structure  and  powers.  Article  XI,  Section 
5  (3)  says,  "Charter  provisions  establishing  executive,  legislative,  and 
administrative  structure  and  organization  are  superior  to  statutory  pro- 
visions," and  Section  6  of  the  same  article  extends  "self-government 
powers"  to  any  local  government  unit  adopting  a  charter.  Although  the  con- 
stitution lays  out  the  general  shape  of  what  a  charter  will  look  like  in 
Montana,  the  legislature  still  had  to  decide  on  the  details  of  the  charter- 
writing  process.  Each  charter-writing  community  can  then  fill  in  the 
specific  content  or  substance  of  its  document.  In  Montana,  therefore,  both 
the  legislature  and  local  government  study  commissions  have  a  critical  role 
in  self-government  charter  writing, 

Charter-Writing  Procedure 

During  its  1974  and  1975  sessions,  the  Montana  Legislature  enacted 
procedures  for  writing  self-government  charters.  Through  July  1,  1977,  the 
charter-writing  process  is  joined  with  the  voter  review  of  local  government 
process.  This  means  that  all  of  Montana's  182  local  government  study  com- 
missions elected  or  appointed  in  November,  1974,  have  tiie  option  of  submitting 
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to  the  voters  of  their  communities  either  an  alternative  form  of  government 
provided  by  law  or  a  self-government  charter,  The  legislature  will  later 
enact  a  permanent  measure  to  orovide  procedures  for  writing  a  charter. 

It  is  worth  noting  that  some  states  limit  charter  writing  to  units  of 
a  certain  size  and  often  to  municiDalities .  Constitution  convention  dele- 
gates left  such  a  limitation  to  the  discretion  of  the  legislature,  and  that 
body  decided  to  make  the  process  available  to  all  Montana  counties  and 
municipalities , 

Accordingly,  the  timetable  and  orocedures  for  the  first  round  of 
charter  writing  are  identical  with  the  voter  review  of  local  government 
timetable  and  procedures.  The  study  commissions  held  their  first  meetings 
in  November,  1974,  and  by  October  1,  1975,  they  must  conduct  one  or  more 
public  hearings  to  gather  information  concerning  the  current  condition  of 
local  governments.  By  June  1,  1976,  each  study  commission  must  write  and 
distribute  a  "tentative  proposed  report"  which  will  contain  all  of  the 
same  kinds  of  information  that  will  be  included  in  the  final  report  of  the 
commission.  A  study  commission,  by  the  publication  date  of  this  tentative 
report,  will  have  decided  to  propose  either  an  alternative  form  or  a  self- 
government  charter.  One  or  more  public  hearings  will  be  held  on  the  tenta- 
tive report,  but  a  commission  must  schedule  these  at  least  thirty  days 
after  the  report  is  distributed.  By  August  1,  1976,  each  study  commission 
will  adopt  its  final  report.  This  report  will  contain  the  charter  or  the 
plan  of  proposed  new  form  of  local  government,  and  it  will  be  widely  dis- 
tributed and  publicized.  Finally,  each  study  commission  will  schedule  the 
vote  on  the  charter  or  the  alternative  form  for  sometime  in  1976,  but  the 
election  must  be  on  or  before  November  2,  1976, 
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In  a  similar  manner,  the  Montana  Legislature  established  uniform  pro- 
cedural and  organizational  reaulrements  for  study  commissions  that  apply 
whether  the  commission  is  submitting  a  charter  or  an  alternative  form  of 
local  government  to  the  voters.  Therefore,  commissions  writing  a  self- 
government  charter  can  hire  staff,  retain  consultants,  establish  citizen 
advisory  boards,  seek  the  assistance  of  public  and  private  agencies,  and 
prepare  its  budget  for  fiscal  years  1976  and  1977.  A  study  commission  also 
may  submit  up  to  three  separate  suboptions,  or  parts  of  the  charter,  to 
the  voters  as  separate  questions.  The  legislature  also  gave  each  study 
commission  the  power  to  determine  its  own  internal  organization  and  to  adopt 
rules  covering  procedural  matters  not  handled  by  the  legislature. 

Structural  Aspects  of  a  Charter 

Although  the  Montana  Legislature  treated  the  timetable  and  procedures 
of  a  charter-writing  commission  in  a  rather  exhaustive  fashion,  the  spirit 
of  the  Constitutional  Convention  with  respect  to  the  structural  aspects  of 
a  charter  was  observed  and  the  legislature  left  this  matter  largely  to  the 
discretion  of  each  commission.  The  legislature  placed  very  few  limitations 
on  the  form  of  local  government  that  can  be  included  in  a  charter.  Pro- 
vision must  be  made  for  a  legislative  body,  either  elected  or  consisting 
of  all  of  the  local  government  unit's  qualified  voters.  In  the  latter  in- 
stance, a  town  meeting  form  of  government  would  be  crea-^.ed;  that  is,  each 
elector  would  serve  in  the  capacity  of  local  legislator  for  that  particular 
local  government.  If  the  members  of  the  local  legislative  body  are  to  be 
elected,  the  charter  must  soecify  the  number  on  the  body,  the  length  of  the 
term  of  office,  whether  terms  are  to  be  staggered,  and  the  procedures  for 
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removing  office  holders  and  filling  vacancies. 

In  addition,  the  charter  must  indicate  whether  members  of  an  elected 
legislative  body  will  be  nominated  and  elected  by  districts,  at  large,  or 
by  some  combination  of  these  two  approaches.  If  districts  are  used  for 
either  nomination  or  election,  they  must  be  apportioned  according  to  pop- 
ulation and  candidates  must  reside  in  the  district  for  which  they  are 
running. 

The  Montana  Legislature  also  placed  minimal  restrictions  on  the  ad- 
ministrative and  executive  functions  to  be  provided  for  in  the  charter  form 
of  government,  The  legislature  required  that  the  charter  identify  chief 
executive  and  chief  administrative  functions.  These  functions  can  be  the 
responsibility  of  one  or  more  officials,  and  these  officials  can  be  mem- 
bers of  the  local  legislative  body.  In  addition,  the  single  or  plural 
executive/administrator  can  be  elected  or  appointed,  and  the  charter  must 
specify  term  of  o-^fice,  powers  and  duties,  and  grounds  for  removal. 

Other  structural  aspects  of  the  charter  form  of  government  may  be 
written  into  the  charter  or  left  to  the  discretion  of  the  governing  body 
of  the  local  government.  For  example,  either  the  charter  or  local  ordin- 
ances can  specify  the  officers,  departmental  structure,  and  use  of  boards 
and  commissions.  In  addition,  the  use  of  conmunity  councils  to  assist 
members  of  the  legislative  body  can  be  authorized  by  either  charter  or 
ordinance. 

The  Montana  Legislature  has  allowed  the  charter  form  of  government 
to  be  the  vehicle  of  structural  versatility  originally  envisioned  by  the 
Constitutional  Convention.  As  a  result,  a  study  commission  choosing  to 
write  a  charter  can  design  virtually  any  form  of  government  to  fit  a 
community's  special  situation. 
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Power  Aspects  of  a  Charter 

Besides  dealing  with  the  procedural   aspects  of  charter  writing  and  the 
structural   characteristics  of  a  charter  form  of  government,  the  1975  Montana 
Legislature  also  enacted  a  measure  that  concerns  the  powers  of  a  chartered 
unit  of  local   government.     Article  XI,  Section  6  of  the  Montana  Constitution 
says  that  a  municipality  or  county  that  adopts  a  charter  thereby  receives 
self-government  powers.     This  means  that  a  self-governing  unit  can  exercise 
any  power  that  is  not  prohibited  by  the  Montana  Constitution,  by  state  law, 
or  by  the  charter  itself.     The  1975  legislature  clarified  to  what  degree 
the  state  would  limit  the  self-government  powers  of  a  charter  unit.     Charter 
provisions  must  not  be  in  conflict  with  these  statutory  limitations. 

The  legislature  has  chosen  to  restrict  the  self-government  powers  of 

charter  units  of  local   government  in  four  ways.     Some  specific  powers  have 

9 
been  denied  to  self-government  units.       Legislators  believed  that  these  are 

strictly  state  matters.     Not  being  of  local   concern,  they  should  be  exercised 

only  through  direct  state  activity. 

Secondly,  some  powers  can  be  exercised  by  self-government  units  only 
when  they  have  been  expressly  delegated  by  the  legislature.         The  rationale 
for  this  restriction  was  that  the  nature  of  some  admittedly  local   powers 
requires  that  they  be  exercised  uniformly.     This  uniformity  and  harmony 
only  could  be  achieved  through  specific  authorizations  by  the  state. 

The  Montana  Legislature  placed  a  third  kind  of  restriction  on  self- 
government  units.     Legislators  felt  that  both  the  state  and  self-government 
units  could  have  a  legitimate  interest  in  exercising  certain  powers.     In 
such  areas,  the  legislature  left  the  self-government  unit  completely  free  to 
act  unless  a  state  agency  or  officer  is  already  actively  involved.     In 
cases  of  such  ongoing  state  regulation  or  control,  concurrent  activity  by 
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a  self-government  unit  is  permitted  as  long  as  its  standards  or  requirements 
are  not  lower  than  the  state's.     The  self-government  unit  remains  free  to 
require  a  higher  standard  of  performance.     It  is   important  to  see  that  in 
this  situation  the  state  does  not  deny  powers  to  self-government  units;   it 
only  limits  them  to  the  degree  necessary  to  guard  against  the  undermining 

n 

of  clearly  enunciated  state  standards. 

The  fourth  and  final  kind  of  limitation  that  the  legislature  placed 

12 

on  self-government  units  was  in  tne  nature  of  mandatory  provisions.         For 

the  most  part,   these  strict  requirements  have  to  do  with  duties  that  all 
local   governments  must  perform  as  agents  of  the  state,  or  they  consist  of 
regulations   that  the  constitution  requires  the  state   to  impose  on  all   units 
of  local   government,  or  they  are  justified  on  grounds  of  due  process  to 
protect  individual   state  citizens  from  the  substantial   impact  of  discretion- 
ary local   action. 

The  1972  Montana  Constitution  thus  gives  the  state  legislature  con- 
siderable voice  in  defining  Montana's  charter-writing  experience.     While 
the  legislature  cannot  veto  a  locally  approved  charter,  and  even  ■'•ho'jgh 
charter  provisions  dealing  with  structural   characteristics  of  the  charter 
form  are  superior  to  statutory  provisions,  the  legislature  nonetheless  has 
had  a  significant  hand  in  setting  charter-writing  procedures  and  fixing  the 
limits  of  self-government  powers.     The  legislature  during  its   1974  and  1975 
sessions  made  its  position  clear  on   these  procedural,  structural,  and 
power  aspects  of  charter  writing. 

This  legislative  activity  was  required  by  the  constitution.     It  estab- 
lished the  ground  rules  for  the  advent  of  actual   charter  writing  in  Montana. 
Local   government  study  commissions  that  decide  to  write  a  self-government 
charter  retain  a  vast  amount  of  discretion  and  an  awesome 
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responsibility.  These  commissions  can  design  almost  c.ny   conceivable  char- 
ter form  of  government,  and  they  possess  the  constitutional  authorization 
to  Place  additional  limits  on  the  exercise  of  self-government  powers,  Con^ 
sequently,  the  outcome  of  charter  v;riting  in  Montana,  whether  good  or  bad, 
can  be  attributed  to  both  the  state  legislature  and  the  individual  local 
study  commissions. 

The  Charter  Commission:  Amateurs  Plus  Experts 
Charter  writing  is  an  exacting  and  challenging  undertaking.  An  ob- 
server of  recent  charter-writing  experiences  in  Pennsylvania  had  the  fol- 
lowing reaction: 

Only  those  seriously  involved  in  the  process  can  fully 
realize  the  difficulty  of  the  charter  drafting  task-- 
the  thought  process.  .  .involved,  the  tediousness  of 
reviewing  and  weighing  various  words  and  phrases,  the 
important  questions  and  issues  which  arise  to  which 
there  is  no  readily  available  "right  answer,"  the  sheer 
labor  that  is  involved  in  terms  of  the  time  demanded  in 
the  task, 13 

The  demands  of  charter  writing  are  sufficiently  burdensome  that  a  study 
commission  should  ask  whether  the  potential  benefits  warrant  the  under- 
taking. Specifically,  the  commission  should  ponder  whether  charter  writ- 
ing actually  is  necessary  to  acquire  the  desired  flexibility  in  designing 
a  form  of  government  and  the  addition  of  self-government  powers. 

The  decision  should  be  based  on  a  number  of  considerations:  the 
kind  of  government-related  problems  that  presently  are  confronting  and 
will  confront  the  community  in  the  future;  an  appreciation  of  the  nature 
and  possibilities  of  self-government  charter;  and  the  ai/ailabil  ity  of 
sufficient  resources  to  carry  out  an  adequate  job  of  charter  writing, 
This  section  will  discuss  the  implications  of  a  local  study  commission 
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taking  on  the  job  of  writing  a  charter. 

Assessing  the  Scope  of  Community  Needs 
and  Charter  possi Dili  ties 


Each  Montana  local  government  study  commission,  whether  it  ultimately 
concerns  itself  with  an  alternative  governmental  form  or  with  a  charter, 
must  attempt  to  anticipate  what  will  be  expected  of  local  government  in  the 
days  ahead,  The  constitutional  convention  analogy  again  serves  well  here. 
Commission  members,  like  convention  delegates,  will  assess  the  adequacy  of 
the  present  governmental  unit  as  a  provider  of  essential  public  services 
and  as  a  representative  and  responsive  system  for  making  public  decisions. 
A  charter-writing  commission,  however,  more  closely  resembles  a  constitu- 
tional convention  than  a  regular  study  comnission  because  the  responses 
available  to  it  are  more  fundamental  and  exhaustive.  A  charter  commission 
can  meet  present  and  anticipate  future  governmental  problems  by  recommend- 
ing changes  not  only  in  the  form  of  government,  but  also  In  the  total  ad- 
ministrative organization  and  in  the  range  of  available  powers.  The  pro- 
posal with  respecr  to  form  is  not  limited  by  legislative  options,  ^ot   can 
take  almost  any  conceivable  shape. 

If  a  study  commission  concludes  from  its  analysis  that  some  major 
reform  is  called  for,  charter  writing  may  well  be  the  proper  avenue  of 
response.  To  make  this  decision  with  confidence,  the  commission  must 
fully  realize  what  writing  a  charter  will  mean.  A  chartered  local  govern- 
ment unit  will  reserve  for  itself  many  decisions  that  previously  were  the 
province  of  the  legislature.  The  county  or  municipality  must  be  willing 
to  take  on  the  additional  responsibilities  involved  and  feel  that  it 
possesses  the  necessary  skill  and  ability  to  exercise  self-government 
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powers  wisely, 

Secondly,  writing  a  charter  will  mean  that  the  local  government  will 
have  the  capacity  to  make  adjustments  in  its  organization  and  powers  to 
meet  new  situations  as  they  arise.  A  study  commission  must  decide  whether 
this  increased  governmental  capacity  at  the  local  level  is  politically 
desirable,  When  citizens  realize  that  local  officials  are  fully  empowered 
to  act  in  a  given  situation,  the  complexion  of  local  politics  may  change 
overnight.  Some  may  argue  that  increased  demands  and  authority  will  re- 
sult in  hurried  and  incompetent  government.  Advocates  counter  that  char- 
ter writing  will  result  in  governmental  action  that  is  timely  and  appro- 
priate. A  study  commission  electing  to  write  a  charter  must  related  the 
specifics  of  its  own  community's  political  and  public  service  situation  to 
the  key  characteristics  and  accompanying  effects  of  a  charter, 

Charter^Wri ting  Ski  11 s 

After  a  study  commission  has  considered  a  community's  public  needs 
and  the  nature  and  possibilities  of  a  self-government  charter,  its  deci- 
sion to  go  ahead  and  become  a  charter-writing  commission  should  be  ground- 
ed in  a  third  finding.  Commission  members  must  conclude  that  they  possess 
themselves,  or  have  readily  available,  the  necessary  skills  to  write  the 
kind  of  charter  that  will  serve  their  community  well. 

A  number  of  skills  are  needed.  The  nature  of  a  self-government  char- 
ter makes  this  very  clear.  The  charter  is  a  written  document  that  defines 
the  basic  organizational  structure  of  a  local  government  unit  and  sets 
local  limits  on  the  exercise  of  self-government  or  residual  powers  allowed 
by  the  state  constitution  and  legislature.  As  has  been  repeatedly  empha- 
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sized,  writing  such  a  document  is  no  facile  undertaking.  To  do  the  job 
properly,  a  layperson  who  is  a  good  writer,  a  public  administration  spe- 
cialist, and  a  lawyer  familiar  with  local  government  law  all  should  be 

14 
involved, 

A  good  writer  is  important  because  a  charter  is  a  legal  document  that 
lays  down  the  term",  of  the  fundamental  existence  of  a  local  government 
unit,  Laypersons,  government  officials,  lawyers  and  judges  will  turn  to 
the  charter  to  determine  how  the  municipality  or  county  was  meant  to  oper- 
ate and  what  it  can  or  cannot  do.  To  the  degree  that  the  charter  is  writ- 
ten in  an  ambiguous,  inconsistent,  or  sloppy  fashion,  the  status  of  the 
government  is  put  in  doubt  and  the  real  intent  of  the  charter  commission 
may  not  be  given  e/fect.  The  first  condition  of  increased  and  meaningful 
local  government  autonomy  under  a  charter  would  seem  to  be  a  clearly  and 
directly  written  document, 

Secondly,  a  person  should  be  available  who  is  familiar  with  both 
principles  of  governmental  organization  and  their  performance  in  situa- 
tions similar  to  the  charter  community.  Since  a  charter  commission  has 
almost  complete  discretion  in  designing  a  government's  administrative 
arrangement,  it  would  be  a  grave  mistake  to  leave  these  decisions  com- 
pletely open  to  unresearched  and  unfounded  opinion  or  to  well-meaning,  but 
risky,  experimentation,  The  unit  of  local  government  will  have  to  live 
with  the  charter  if  it  is  adopted,  and  a  cumbersome,  ill -conceived  struc- 
ture could  create  worse  problems  than  the  commission  was  trying  to  over- 
come. The  discipline  of  public  administration  is  sufficiently  developed 
to  preclude  such  a  sorry  situation  from  developing, 

A  lawyer  who  has  developed  expertise  in  local  government  law  is  the 
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third  resource  person  who  is  indispensable  to  a  charter-writing  commission. 
The  contribution  of  the  lawyer  will  be  primarily  in  the  area  of  the  powers 
of  local  government.  The  lawyer  must  be  able  to  advise  the  charter  commis- 
sion on  the  nature  and  the  extent  of  the  restrictions  already  imposed  on 
self-government  units  by  the  state  constitution  and  the  legislature,  and 
then  advise  and  draft  language  concerning  additional  restrictions  to  be 
imposed  on  the  unit  by  the  charter  itself.  Working  from  the  posture  re- 
quired by  the  "residual"  concept,  the  lawyer  must  be  sure  the  commission 
understands  the  range  of  power  that  state  law  leaves  the  self-government 
units.  Then  he  must  be  certain  that  the  charter  language  preserves  the 
exact  scope  of  residual  power  that  the  commission  decides  is  desirable. 
Additionally,  the  lawyer  must  insure  the  commission  and  community  that 
charter  language  is  not  in  violation  of  the  laws  and  con-otitutions  of  the 
state  and  federal  governments.  As  with  the  other  two  reauisite  skills, 
this  legal  expertise  must  be  available  to  allow  the  full  realization  of 
the  promise  of  self-government  charter  writing. 

A  charter  commission,  therefore,  will  involve,  in  varying  degrees, 
dedicated  but  governmental ly  inexperienced  citizens,  experienced  former 
officials  and  highly  specialized  individuals.  Each  perspective  is  essen- 
tial, Any  commission  that  lacks  a  crucial  perspective  or  skill  among  its 
membership  or  staff  will  have  to  turn  to  the  outside  for  it.  Failure  to 
do  so  would  amount  to  a  disservice  to  the  community  and  thus  a  denial  of 
duty.  Charter  writing  goes  several  steps  beyond  the  process  of  voter 
review  of  local  government  forms  in  terms  of  difficulty  and  and  responsi- 
bility. It  will  be  incumbent  on  each  charter  commission  to  see  that  its 
energies,  abilities,  and  decisions  are  adequately  supported  and  complemented 
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by  expert  assistance  from  one  source  or  another. 

What  Constitutes  Good  Charter  Writing 
Charter  writing,  it  has  been  repeatedly  emphasized,  is  a  complex  and 
difficult  undertaking  that  demands  a  weighty  sense  of  responsibility.  In 
Montana,  the  task  will  fall  to  elected  and  appointed  members  of  local  gov- 
ernment study  commissions  and  their  staff.  The  burden  on  these  commission 
members  will  be  considerable,  and,  in  most  instances,  their  good  will  and 
dedication  will  go  only  part  way  to  offset  problems  inherent  in  the  com- 
position of  each  commission. 

Commission  members  may  be  newcomers  to  government  and  politics  or 
amateurs  at  governmental  reform,  that  is,  interested  and  knowledgeable 
but  governmental ly  inexperienced  citizens.  Good  charter  writing  will 
hinge  on  overcoming  or  compensating  for  two  prominent  characteristics, 
First,  whether  distant  or  recent,  their  experience  with  local  government 
and  politics  will  have  to  be  quickly  supplemented  for  reasons  of  both 
work  demand  and  public  image.  This  can  be  done  by  arduous,  systematic 
work  and  by  orudently  relying  on  the  assistance  of  those  who  are  expert 
and  experienced. 

The  second  weakness  of  study  commissions  is  that  each  body  is  made 
up  of  diverse  indi  >/iduals.  It  is  unlikely  that  a  single  view  on  the  local 
government's  future  direction  will  be  present  initially.  The  chance  exists 
that  the  work  of  the  commission  could  be  seriously  disrupted  by  the  force 
of  strong  personalities,  uncompromising  views  and  prejudices,  positions 
and  opinions  voiced  in  the  past,  and  different  conclusions  being  drawn 
from  recently  researched  facts.  Good  charter  writing  will  depend  on 
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willingness  to  compromise  and  a  spirit  of  cooperation  replacing  antagonism 
between  strong-minded  persons. 

The  key  to  overcoming  the  handicaps  of  amateurism  and  unbending  advo- 
cacy of  a  narrow  reform  perspective  is  well  conceived  organization  and 
procedures,  A  charter  commission  that  takes  time  to  consider  what  kind  of 
job  it  wants  to  do,  and  what  it  will  take  to  do  it,  will  stand  a  better 
chance  of  writing  an  adoptable  charter. 

The  commission's  job,  accordingly,  can  be  divided  into  five  work 
stages,  First  the  conmission  must  structure  itself  in  such  a  way  that  it 
can  accomplish  its  work  objectives,  This  consists  of  formulating  a  plan 
of  work  that  will  detail  who  will  do  what  and  when.  Then,  the  commission 
must  devise  a  research  methodology  and  gather  data  on  which  to  base  its 
decisions.  Next,  in  the  designing  and  drafting  stages,  the  data  gathered 
by  the  commission  is  shaped  into  a  tentative  and  then  s  final  document. 

The  last  stage  of  commission  work  has  to  do  with  public  education  and  pre- 
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sentation  of  the  charter  to  the  voters  for  their  consideration. 

Some  of  the  commission's  conclusions  will  pertain  to  the  nature  of 
the  charter  form's  legislative  body  and  the  extent  of  its  powers,  the  na- 
ture and  limits  of  administrative  and  executive  functions,  and  the  proper 
degree  of  separation  between  the  branches.  Other  conclusions  will  be 
judgments  about  desirable  administrative  lines  and  departmental  organiza- 
tion, personnel  systems  and  practices,  and  fiscal  procedures.  Like 
framers  of  a  constitution,  charter  writers  would  be  wise  to  include  only 
fundamental  details,  that  is,  items  that  are  based  on  relatively  permanent 
principles  and  are  not  subject  to  frequent  change  because  of  altering  lo- 
cal  conditions. 
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A  charter,  therefore,  should  Include  such  essentials  as  the  extent  of 
executive  and  legislative  powers,  how  the  executive  and  legislative  powers 
will  be  carried  out,  and  the  degree  of  their  separation  from  each  other. 
It  should  specify  how  the  citizen  will  exercise  control  over  the  perfor- 
mance of  executive  and  legislative  duties.  These  are  basic  matters--the 
heart  of  the  charter  commission's  recommendations --and  they  should  be  sub- 
ject to  change  only  through  a  formal  amending  process. 

On  the  other  hand,  there  is  reason  why  a  charter  should  not  contain 
organizational  details  as  opposed  to  the  basic  plan  of  government,  A 
charter  would  be  a  cumbersome  and  even  crippling  instrument  1f  it  required 
that  adjustments  in  administrative  organization  and  procedures  be  made 
through  the  charter  amendment  process.  These  matters  should  be  left  to 
the  discretion  of  local  government  officials.  So,  although  good  arguments 
can  be  made  to  include  such  things  as  a  merit  system,  departmental  organ- 
ization, or  powers  and  duties  of  officials  in  the  charters  of  some  com- 
munities, as  a  general  rule  items  of  this  nature  should  be  left  to  the 
ordinance  power  of  the  local  units, 

These  ordinances  can  then  be  assembled  into  an  administrative  code, 
a  collection  of  local  laws  dealing  with  local  government  organization  and 
procedure.  Nothing  precludes  a  charter  commission,  however,  from  drafting 
an  administrative  code  and  passing  it  on  to  the  new  government  for  its 
consideration  and  possible  adoption.  But  many  items  that  appear  elsewhere 
in  local  government  administrative  codes  will,  in  Montana,  be  handled  by 
the  state  legislature.  These  include,  for  example,  taxing,  budgeting,  and 
accounting  procedures, 

A  charter  also  should  read  like  a  constitution.  Not  only  should  many 
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organizational  details  be  left  out,  but  descriptive  details  of  included 
items  should  be  kept  to  a  minimum.  The  charter,  like  a  constitution,  will 
spell  out  the  fundamental  legal  status  of  a  local  government.  It  will  be 
consulted  by  lawyer  and  layperson  alike  to  determine  the  rights  and  re- 
sponsibilities of  officials  and  other  parties.  If  the  document  is  not 
easily  understandable,  it  could  result  in  confusion  and  possible  delay 
because  of  law  suits.  Comprehensibil ity  depends  on  clear  organization, 
use  of  ordinary  words,  consistent  use  of  language,  concise  phrasing,  and 
direct  expressions,  To  achieve  these  standards  of  good  drafting,  the 
commission  must  decide  whether  its  membership  is  competent  to  translate 
key  decisions  into  a  written  document  or  whether  this  task  should  be  given 
to  others, 

Like  other  groups  of  individuals  which  are  required  to  work  together 
and  come  up  with  a  single  product,  study  commissioners  will  find  that  suc- 
cess grows  out  of  a  good  work  atmosphere.  If  a  good  charter  is  to  be 
written  and  adopted,  each  individual  must  have  the  experience  of  being 
listened  to,  playing  a  vital  role  in  the  commission's  work  and  making  con- 
crete contributions  to  the  final  product.  The  joint  work  of  the  commission 
can  exceed  the  achievements  possible  through  the  independent  striving  of 
separate  members  when  it  is  organized  and  working  in  the  pursuit  of  col- 
lectively defined  goals,  Since  no  single  person  can  come  up  with  all  the 
answers  independently,  cooperation  is  required.  A  study  commission,  there- 
fore, must  remain  open  to  the  views  and  findings  of  all  its  members. 

Reflective  planning  of  the  commission's  business  is  the  basis  of 
good  charter  writing,  A  sense  of  purpose,  a  sense  of  unity,  a  sense  of 
pace,  and  a  sense  of  control  will  form  the  psychological  grounding  out  of 
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which  should  emerge  sound  recommendations  and  a  respected  public  image. 

What  a  Charter  Can  and  Cannot  Contain  1n  Montana 
A  local  government  charter  in  Montana  will  be  somewhat  different  from 
charters  in  other  states.  This  is  the  case  because  the  fundamental  condi- 
tions of  charter  writing  can  vary  from  state  to  state.  The  kinds  of  ma- 
terials that  are  included  in  a  charter  depend  upon  the  provisions  of  the 
state's  constitution  and  the  actions  taken  by  the  state  legislature. 

Although  the  specific  details  of  charters  show  considerable  variation, 
a  general  and  somewhat  representative  charter  outline  can  be  constructed, 
A  charter  normally  contains  a  preamble  and  the  following  articles,  roughly 
in  this  sequence:  powers  of  the  unit;  the  legislative  body;  the  chief 
executive  and/or  the  chief  administrative  official;  administrative  arrange- 
ments; financial  administration;  elections;  initiative  and  referendum; 
courts;  general  provisions;  and  transitional  provisions.  The  significance 
of  these  charter  components  for  Montana  local  government  study  commissions 
will  be  discussed  below, 

Powers  of  Local  Government 

The  "powers"  article  will  be  stated  in  terms  of  limitations  rather 
than  grants  of  power.  This  is  because  the  Montana  Constitution  and  state 
law  provides  that  a  self-government  charter  unit  may  exercise  any  power 
not  prohibited  by  the  constitution,  law,  or  its  own  charter.  State  law 
provides  that  these  self-government  powers  are  vested  in  the  local  legis- 
lative body.  A  charter,  therefore,  will  approach  powers  in  a  negative 
rather  than  a  positive  fashion.   In  addition  to  the  restrictions  already 
imposed  by  the  state  constitution  and  legislature,  the  charter  may  place 
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further  limitations  which  the  study  commission  thinks  are  necessary  and 
proper, 

This  feature  of  a  self-government  charter  1s  one  of  its  key  character- 
istics. It  Is  somewhat  ironical  that  a  charter  can  be  used  to  limit  even 
further  the  exercise  of  self-government  powers  when  the  charter-writing 
movement  has  been  represented  as  a  vehicle  for  strengthening  the  powers  of 
local  governments,  in  Montana,  however,  this  characteristic  may  be  a  chief 
reason  for  writing  a  charter.  It  i^  possible  for  a  unit  of  local  govern- 
ment to  adopt  self-government  pov/ers  during  the  voter  review  process  with- 
out writing  a  charter,  but  local  government  units  can  place  additional 
limitations  on  the  exercise  of  self-government  powers  only  through  char- 
ter provisions.   It  is  possible,  therefore,  that  some  study  commissions 
may  pursue  charter  writing  because  of  its  inherent  conservative  features 
with  respect  to  self-government  powers, 

Plan  of  Government 

The  next  two  articles  of  a  charter  usually  deal  wi ih  the  basic  form 
of  government.  The  treatment  that  the  local  legislative  body  should  re- 
ceive in  a  Montana  charter  is  quite  extensive.  Montana  law,  for  example, 
reauires  that  the  charter  specify  the  number  of  oersons  serving  on  the 
body,  their  method  of  nomination  and  election,  the  length  of  their  terms 
of  office  and  whether  or  not  terms  are  staggered,  how  vacancies  are  filled, 
and  how  an  office  holder  can  be  removed.  A  charter,  in  addition  to  the 
above  requirements,  should  include  such  details  as  qualifications  for  being 
elected  and  prohibitions  on  members,  the  selection  and  duties  of  the  body's 
chairperson,  the  method  of  setting  the  body's  agenda,  and  possibly,  the 
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establishment  or  authorization  of  community  councils.  The  1975  Alternative 
Forms  of  Local  Government  Act  can  serve  as  a  guide  for  designing  the  char- 
ter form's  plan  of  government. 

Other  important  matters  concerning  the  local  legislative  body  are 
orovided  for  is  state  law.  For  instance,  the  Montana  Legislature  has  laid 
down  organizational  and  procedural  requirements  for  all  local  legislative 
bodies  in  the  state,  These  provisions  include  apportionment  of  districts, 
commission  organization,  commission  meetings,  commission  hearings,  pro- 
cedural rules,  committees,  enactment  and  amendment  of  ordinances  and  reso- 
lutions, and  codification  of  ordinances,  In  other  states  many  of  these 
items  could  be  included  in  a  charter,  but  in  Montana  the  state  legislature 
has  made  its  action  mandatory  for  both  non-charter  and  charter  units. 

The  "executive"  article  is  the  other  part  of  the  charter  that  spells 
out  the  basic  plan  of  government.  This  charter  article  also  will  be  quite 
detailed  in  Montana.  It  will  indicate  whtre  the  executive  and  administra- 
tive powers  are  vested  and  spell  out  the  following  characteristics  of  the 
office  of  chief  executive:  selection  procedure,  Qualifications,  term  of 
office,  vacancy  and  removal  procedures,  appointment  and  removal  power, 
supervisory  power,  provisions  for  assistance,  and  other  items  of  soecific 
authority  and  responsibility.  With  respect  to  the  chief  executive  and 
administrative  function,  the  charter  could  be  very  similar  to  an  optional 
form  of  government,  including  suboptions,  orovided  by  the  legislature. 

Administrative  Arrangements 

The  Montana  Legislature  has  given  charter  commissions  a  large  amount 
of  discretion  in  designing  the  charter  article  dealing  with  administrative 
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arrangements.  The  Montana  Constitution,  Article  XI,  Section  5  (3),  says 
"Charter  provisions  establishing  executive,  legislative,  and  administrative 
structure  and  organization  are  suoerior  to  statutory  nrovisions."  The 
legislature  then  provided  that,  "A  charter  form  of  government  shall  have 
such  officers,  departments,  boards,  commissions  and  agencies  as  are  esta- 
blished in  the  charter,  by  local  ordinance  or  required  by  state  law,"^" 
The  major  question  facing  a  charter  commission,  therefore,  is  not 
whether  it  or  the  state  legislature  has  control  over  the  administrative 
arrangement  of  a  charter  form  of  government.  It  is,  instead,  whether  the 
charter  should  specify  such  things  as  departmental  structure,  the  nature 
and  use  of  independent  commissions,  and  the  nature  of  tiie  personnel  sys- 
tem, or  whether  the  charter  should  leave  such  concerns  to  the  discretion 
of  the  local  legislative  body. 

Fi nanci al  Admj n 1 strat 1  on 

A  charter  article  treating  financial  administration  and  financial 
procedures  will  not  be  necessary  in  Montana.  All  units  of  local  govern- 
ment in  Montana,  including  those  with  self-government  charters,  will  be 
required  to  follow  the  local  government  financial  administration  measures 
passed  by  the  state  legislature.  This  is  a  requirement  of  the  Montana 
Constitution.  Sections  10,  11,  12,  and  13  of  Article  VIII  mandate  the 
legislature  to  regulate  local  government  debt,  the  use  of  loan  proceeds, 
the  investment  of  public  funds,  and  to  "insure  strict  accountability  of 
all  revenue  received  and  money  spent  by.  .  .counties,  cities,  towns,  and 
all  other  local  government  entities." 

Statutory  law  in  Montana,  accordingly,  will  cover  many  items  that 
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in  other  olaces  might  be  incorporated  in  a  charter.  These  include:  fis- 
cal year  dates,  eccounting  procedures,  budgeting  and  appropriation  proce- 
dures, tax  levy  and  special  assessment  procedures,  administering  of  bond 
issues,  capital  Planning  and  budgeting,  auditing,  financial  reporting, 
deoosit  and  investment  of  public  funds,  purchasing,  leasing,  selling  and 
contracting,  tax  subjects,  special  assessments,  service  charges,  fees, 
licenses,  short  term  debt,  general  obligation  debt,  revenue  bonds,  and 
soecial  assessment  debt. 

Two  additional  points  concerning  the  treatment  of  local  government 
financial  administration  in  Montana  should  be  made.  First,  it  deserves 
emphasis  that  the  authority  to  impose  an  income  or  sales  tax  requires  ex- 
olicit  delegation  by  the  state  before  a  charter  unit  is  empowered  to  act. 
The  only  mention  of  taxing  power  in  a  charter,  therefore,  would  consist  of 
a  locally  imposed  limitation  on  the  state  authorization.  Secondly,  the 
charter  should  clearly  specify  responsibility  for  budget  preparation,  im- 
olementation,  and  administration.  However,  these  details  could  be  located 
elsewhere--in  the  "executive  article  for  example--rather  than  in  an  arti- 
cle dealing  with  financial  administration. 

Elections 

An  "election"  article  is  another  part  of  a  self-government  charter 
made  oossible--but  in  Montana  many  of  the  key  ingredients  usually  contained 
in  such  an  article  are  reserved  for  action  by  the  state  legislature,  A 
charter  commission,  accordingly,  could  either  place  the  remaining  provi- 
sions at  other  suitable  olaces  in  the  charter  or  write  a  short  "election" 
article.  This  article  would  not  contain  such  matters  as  election  dates 
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and  procedures  for  filing,  primaries,  conducting  elections,  and  canvassing 
votes.  These  will  receive  uniform  treatment  by  the  state  and  apply  to  all 
units  of  local  government. 

Election-related  matters  that  the  charter  commission  can  take  up  in- 
clude determination  of  which  officials  are  to  be  elected,  the  type  of  dis- 
tricting to  be  used,  limits  on  terms  of  office,  method  of  nomination,  a.id 
whether  or  not  partisan  elections  are  to  be  held,  These  items  probably 
would  be  best  located  in  other  than  a  separate  "election"  article  because 
of  their  brevity  and  close  relationship  to  the  substance  of  the  legislative 
and  administrative  arrangement. 

Initiative  and  Referendum 

The  initiative  and  referendum  are  two  special  election  processes  that 
often  are  found  in  a  separate  charter  article,  In  Montana,  it  is  not  ne- 
cessary that  these  matters  appear  in  a  charter  at  all.  Article  XI,  Section 
8  of  the  Montana  Constitution  directs  the  legislature  to  "extend  the  ini- 
tiative and  referendum  powers  reserved  to  the  people  by  the  constitution 
to  the  qualified  electors  of  each  local  government  unit,"  While  a  charter 
commission,  therefore,  will  not  have  to  act  to  secure  these  rights,  it  can 
decide  to  exclude  application  of  initiative  and  referendum  on  certain 
subjects  and  make  them  mandatory  on  others. 

Judiciary 

A  "judiciary"  article  is  another  frequent  component  of  local  govern- 
ment charters  that  in  Montana  will  be  unnecessary.  The  Montana  Constitu- 
tion excludes  judicial  powers  from  the  list  of  local  go/ernment  authori- 
zations to  charter  communities.  Article  XI,  Section  5  (3)  reads,  "Charter 
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provisions  establishing  executive,  legislative,  and  administrative  structure 
and  organization  are  superior  to  statutory  provisions."  The  judicial  func- 
tion, therefore,  is  a  power  that  every  Montana  local  government  unit  is 
prohibited  from  txercising  except  as  it  is  specifically  delegated  to  them 
by  the  state.  Tne  Montana  legislature  felt  that  this  approach  would  pre- 
serve uniform  statewide  standards  and  procedures. 

General  Provisions 


Local  government  charters  in  other  states  frequently  include  a  "gen- 
eral provisions"  article,  This  type  of  article  also  can  be  placed  in  a 
self-government  charter  in  Montana.  It  can  include  a  "separability"  clause, 
a  conflict  of  interest  standard,  and  prohibition  on  certain  kinds  of  be- 
havior, such  as  bribery,  and  discrimination  on  grounds  of  sex,  age,  or 
race,  Items  often  found  in  this  article  in  other  states,  however,  cannot 
be  included  in  a  charter  in  Montana,  The  charter  amendment  power,  the 
power  of  eminent  domain,  and  extra-territorial  powers,  for  example,  are 
subject  to  the  explicit  terms  of  state  delegation  and  regulation.  The 
state's  intent,  again,  is  to  protect  certain  interests  by  way  of  uniform 
requirements. 

Transitional  Provisions 

An  article  containing  "transitional  provisions"  appears  with  some 
regularity  as  the  last  part  of  a  local  government  charter.  But,  again, 
the  usual  provisions  of  this  article  have  been  taken  care  of  by  the  Mon- 
tana Legislature.  For  example,  Montana  law  provides  for  the  following 
transitional  concerns:  a  statement  of  the  new  government's  right  to  suc- 
cession; a  statement  of  the  status  of  old  government  ordinances  under 
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the  new  government;  new  government  status  of  members  of  the  old  legisla- 
tive body;  new  government  status  of  old  government  employees;  the  first 
election  of  the  new  government  officials;  and  the  effective  date  and  first 
meeting  of  the  new  government,  Little  reason  exists,  therefore,  for  in- 
cluding a  traditional  "transitional"  article  in  a  self-government  charter. 

A  charter  commission  in  Montana,  however,  has  discretion  under  law 
to  write  down  some  suggestions  about  how  the  transitional  phase  should  be 
handled.  This  transition  plan  is  intended  to  be  advisory,  not  binding,  on 
the  new  government.  The  plan  can  contain  suggestions  dealing  with  such 
matters  as  treatment  of  old  officials  and  employees,  new  ordinances,  in- 
auguration of  consolidated  services  and  functions,  and  administrative  re- 
organization. These  recommendations,  it  should  be  emphasized,  normally 
would  not  be  part  of  the  self-government  charter  itself. 

Consolidation  and  Confederation  Provisions 

A  local  government  charter  in  Montana  can,  in  some  instances,  contain 
an  additional  dimension  that  is  required  by  state  law.  When  the  charter 
commission  proposes  either  a  consolidated  or  a  confederated  plan  of  govern- 
ment, a  consolidation  plan  or  a  confederation  plan  must  be  prepared.  In 
the  case  of  consolidation,  the  plan  may  or  may  not  be  included  in  the 
charter.  But  in  the  case  of  confederation,  the  elements  of  a  confederation 
plan  must  be  part  of  the  charter  because  writing  a  charter  is  a  reauisite 
for  recommending  confederation. 

When  a  self-government  charter  includes  a  consolidation  plan  or  a 
confederation  plan,  Montana  law  is  specific  about  its  contents.  That 
Dart  of  the  charter  must  contain  the  following  provisions:  adjustment 
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of  outstanding  financial  obligations;  establishment  of  service  areas; 
disDosition  of  property  and  outstanding  credits;  the  name  of  the  new  gov- 
ernmental unit;  disposition  of  boards,  commissions,  and  other  autonomous 
governmental  agercies;  and  other  provisions  that  the  study  commission 
chooses  to  include  that  are  consistent  with  state  law.  These  "other  pro- 
visions" could  include  details  about  the  powers  and  duties  of  officials 
in  the  new  government.  Such  elaboration  would  ordinarily  be  considered  bad 
charter  writing  but,  in  the  case  of  governmental  merger,  these  kinds  of 
provisions  could  strengthen  the  chances  for  adoption.  Old  government  em- 
ployees would  be  more  willing  to  support  merger  if  they  knew  their  jobs 
were  secure  in  the  confederated  or  consolidated  government.  It  seems  pro- 
per that  these  matters  should  be  included  in  a  separate  "consolidation 
provisions"  or  "confederation  provisions"  article, 

A  self-government  charter  written  by  a  Montana  municipality  or  county 
will,  therefore,  resemble  in  some  ways  the  local  government  charters  of 
other  states,  It  would  be  a  serious  mistake,  however,  to  rely  very   heavily 
on  these  other  charters,  model  or  actual,  during  the  designing  and  drafting 
stages  of  a  charter  commission's  work.  After  all,  a  central  purpose  of 
charter  writing  is  to  take  advantage  of  its  inherent  "flexibility."  In 
their  broad  outlines  and  essential  parts,  self-government  charters  in 
Montana  will  be  unique.  Again,  this  is  because  of  the  special  role  the 
state  constitution  and  the  state  legislature  play  in  the  Montana  charter- 
writing  process.  Given  these  fundamental  conditions  of  charter  writing  in 
Montana,  the  work  of  charter  commissions  will,  of  necessity,  be  pioneering 
and  quite  exacting, 
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Concluding  Remarks 

Montana  enters  its  charter-writing  era  rather  late  relative  to  other 
states.  But  the  experiences  and  records  of  these  other  states  can  have  no 
wholesale  application  to  the  work  of  Montana  charter  commissions.  Commis- 
sion members  will  have  the  difficult  task  of  chiseling  out  the  first  steps 
of  Montana's  charter-writing  experience.  The  promise  of  this  effort  must 
be  weighed  against  the  potential  pitfalls. 

The  decision  to  embark  upon  charter  writing  should  be  based  on  a  real- 
istic assessment  of  the  limitations  and  benefits  of  the  process  in  Montana, 
In  most  other  states,  charter  writing  is  a  method  of  taking  on  additional 
local  government  powers  or  acquiring  a  form  of  government  not  provided  by 
the  legislature,  Charter  writing  is  not  necessary  for  either  of  these 
objectives  in  Montana.  The  legislature  has  provided  a  vast  array  of  op- 
tional forms  of  government  for  couties  and  municipalities,  and  any  form 
except  commission  government  can  be  given  self-government  powers  through 
the  voter  review  process.  Moreover,  as  seen  above,  the  Montana  Legislature 
will  control  many  aspects  of  local  government  that  in  other  states  are 
reserved  to  local  jurisdictions  through  charter  writing.  These  limitations 
on  what  can  be  accomplished  solely  through  charter  writing  diminish,  to  a 
degree,  the  usefulness  of  the  process  in  this  state. 

On  the  other  hand,  charter  writing  can  secure  certain  advantages  for 
some  communities,  the  greatest  benefit  probably  accruing  to  those  which 
recommend  some  form  of  governmental  merger.  Consolidation,  for  example, 
entails  a  large  number  of  complex  governmental  arrangements  and  political 
understandings.  For  the  most  part,  these  matters  will  have  to  be  con- 
cluded in  a  spirit  of  compromise.  The  nature  of  a  charter--a  fundamental 
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and  relatively  permanent  document--can  assist  in  achieving  an  agreement. 
Both  sides  will  rest  more  secure  if  the  meeting  of  minds  is  given  charter 
status , 

A  county  or  municipal  study  commission  that  elects  to  write  a  charter 
also  will  be  able  to  deny  powers  to  it  local  government  in  addition  to  the 
limitations  imposed  by  the  Montana  Constitution  and  state  law.  This  is 
not  the  case  whero  an  optional  form  of  government  provided  by  the  legisla- 
ture is  adopted  with  self-government  powers  attached.  Charter  writing, 
therefore,  allows  greater  control  of  local  government  powers,  albeit  a 
negative  variety  of  control . 

Charter  writing  should  not  be  undertaken  lightly  by  Montana  study 
commissions.  Such  a  decision  should  be  a  conclusion  to  an  exhaustive  cost- 
benefit  analysis.  For  those  who  decide  to  go  ahead,  however,  thoughtful 
orocedures  and  thorough  work  will  spell  the  difference  between  failure 
and  success.  For  certain  Montana  study  commissions,  it  may  be  worth  the 
challenge. 
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